
i. Award of Contract No. 25-13, Berth I Ride Pilings – Alaska Commercial Diver



City Manager/General Manager | 334 Front Street, Ketchikan AK 99901 | (907)228-5603 

T R A N S M I T T A L   M E M O R A N D U M 

In adopting the 2025 General Government Operating & Capital Budgets, the City Council 
appropriated $8,000,000 to the Port Department’s 2025 Berth I & II Assessment and Above 
Corrosion Protection capital account for the purposes of assessing and repairing the cathodic 
protection systems on Berths I and II.  

The motion detailed below was prepared at the request of Port & Harbors Director Wayne Phillips, 
who asked that it be placed before the City Council for consideration at its meeting of March 6, 
2025. If adopted, the motion provides for approving Contract No. 25-13, Berth I Ride Pilings, 
between the City and Alaska Commercial Divers at a cost not to exceed $114,000 for the purpose 
of providing repairs to the Berth I piling structures that support the fendering system for vessels. 

The attached memorandum from Mr. Phillips is self-explanatory, and some elaboration on the 
part of the City Manager’s office is required. As detailed, staff has sought competitive sealed bids 
for Contract No. 25-13 twice in order to complete the needed repairs in time for the 2025 cruise 
season. As the first bid process yielded a single bid that was cost-prohibitively high, staff 
attempted to receive appropriately priced bids a second time with no respondents. Given the 
urgency of the project and lack of response, staff is recommending that Contract No 25-13 be 
authorized between the City and Alaska Commercial Divers, Inc. Local firm Alaska Commercial 
Divers is not only capable of making the necessary repairs and is knowledgeable of the Port’s 
infrastructure, authorization of this engagement will ensure the repairs are made expeditiously 
and cost-effectively. Given the nature of the project and the urgent timeline, Mr. Phillps is 
recommending a $14,000 contingency.  

The procurement of these professional services is exempt from the competitive bidding and 
quotation requirements of Ketchikan Municipal Code per Section 3.12.035(d)(7) due to a lack of 
bid response, but as the contract amount is over $50,000, City Council approval is required. I 
concur with the Port & Harbors Director’s recommendation.  

A motion has been prepared for City Council consideration. 

TO: The Honorable Mayor & City Council Initials: 

FROM: Lacey G. Simpson, Acting City Manager File #: MGR25-131 

DATE: February 28, 2025 Mtg. #: 03/06/25 CAi 

RE: Authorizing Contract No. 25-13, Berth I Ride Pilings – Alaska Commercial 
Divers, Inc. 
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Recommended Motion:  

Pursuant to Sections 3.12.035(d)(7) and 3.12.51(c)(2)(A)&(B) of the Ketchikan Municipal Code, I 
move the City Council authorize Contract No. 25-13 between the City and Alaska Commercial 
Divers, Inc. at a cost not to exceed $114,000; authorize use of a contingency in the amount of 
$14,000, bringing the total project cost to $128,000; authorize funding in the amount of $128,000 
from the Port Department’s 2025 Berth I & II Assessment and Above Corrosion Protection capital 
account; and authorize the Acting City Manager to execute the contract documents on behalf of 
the City Council.  
 
 
 
 
 
 
 



To: 

Via: 

MEMO 

2933 Tongass Avenue 

Ketchikan, Alaska 99901 

Phone (907) 228-5632 

Fax (907) 247-3610 

From: 

Date: 

Re: 

The Honorable Mayor & Ketchikan City Council 

Lacey Simpson, Acting City Manager 

Wayne Phillips, Port & Harbors Director 

February 25, 2025 

Authorize Contract 25-13 Berth I ride pilings-Alaska Commercial Divers. 

1. The purpose of this request to the City Council is to seek approval to authorize Contract 25-13 Ride Pilings and the 
procurement of a professional dive company with a background in maritime structure and underwater welding repair to 
perfonn the removal and replacement of the Berth I fendering systems 14- 8 inch galvanized piping known as ride piles.  The 
ride piles are how the Yokohama fenders are attached to the structure.  This allows the fenders to moves up and down these 
piles with the rising and falling of the tides.  We are requesting the not to exceed total amount of $128,000.00.  The firms 
proposal is for $114,000.00 and I would also like a 10% Contingency of $14,000.00 for any possible unknown 
discovery work.  If adopted, the approval motion authorizes the Contract and procurement of a Professional Dive Welding 
Services firm and exempt from the competitive bidding/written quotation requirements of the Ketchikan Municipal Code and 
authorizes the acquisition of these services from Alaska Commercial Divers, at a cost not to exceed $114,000.00 and 
$14,000.00 for unknown discovery work (only if required) for a total authorization amount of $128,000.00. 

2. Background: Alaska Commercial Divers is a professional  diving company from Ketchikan, Alaska. This firm is familiar 
with the P01t of Ketchikan. And they have effected past repairs and upgrades to the Berth I ride piles.  In addition, 
they are intimately aware of the repairs required and are willing and able to start this work immediately to ensure 
that the repairs are completed prior to the start of the 2025 Cruise ship season. It is crucial that these repairs be 
performed as expeditiously as possible to ensure the berth is ship ready.

3. This particular contract was actually put out to bid twice.  The first bid was advertised and  opened on 2-3-25 with one bidder. 
The single bid price was found to be exorbitant and rejected.  The second bid of the contract was advertised and opened on 
2-25-25 which resulted in no bidders.

4. The Provisions of section 3.12.035 (d)(7) notes that "When competitive bidding has been followed, but only one, or no bids are 
received, or all bids are rejected.  In such case, after council approval, the manager may proceed to have the public 
improvements constructed without further competitive bidding.

5. The Provisions of section 3.12.05 I (c)(2)(A) allow the council to award a professional services contract in excess of 

$50,000.00 without the solicitation of proposals when "The manger demonstrates to the council that there is a single source of 

expe1tise of knowledge required, or that one person or fom can clearly perform the

required tasks more satisfactorily because of the person's or firm's prior work."

6. Given that Alaska Professional Divers has  performed  Berth I repairs in the past and the firm clearly understands the work at 

hand and has experience performing the required underwater welding that is required and the new ride piles are already on 

site. I respectfully request that the City Council approve this request.

Recommended Motion: I move that the City Council authorize the City Manager, under sections

3.12.035 (d)(7) and 3.12051 (c)(2)(A)&(B)  of the KMC, to enter into a professional services contract with

Alaska Commercial Divers Inc. for an amount not to exceed $128,000.00 with funding in the amount of

$128,000.00 to come from the already budgeted Cathodic Protection Capital Project.
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GENERAL 

1.01 COVER SHEET, VICINITY MAP AND DRAWING INDEX 
1.02 LEGEND, AERIAL MAP AND GENERAL NOTES 

REFERENCE 

1.)    Dock Fender Details for 8” Strong Pipe referred to as ride piling. 

2.)     Dock Fender Details: Highlighted reference to the Ride Piling in the dwgs. 

3.)     Arial view of Berth I that indicate ride pile replacement location. 

4.)     Drawing of ride pile base. 

5.)     Photo of steel half pipe guide sleeve. 

6.) Photo of steel half pipe guide sleeve. 

7.) Photo of steel welded tab to stop chain entanglement during extreme low tides.
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ADVERTISEMENT FOR BIDS 

Contract No. 25-13 Berth I Ride Pilings 

NOTICE IS HEREBY GIVEN that the City of Ketchikan is requesting sealed bids for a Berth I Ride Pilings by the 
Port & Harbors Department. 

Copies of the sealed Bid must be received (electronically or hard copy) by 10:00 AM, February 25, 2025, at the 
office of the City Clerk, 334 Front Street, Ketchikan, AK 99901. Proposals may be electronically submitted at 
https://www.ketchikan.gov/bids. Any bids received after the specified time will not be considered. Request for 
Bids documents are only available directly from the City of Ketchikan website https://www.ketchikan.gov/bids 
and clicking on "Current Bids". Local bidder preference applies per KMC 3.12.040(c)(4). Inquiries about 
this project should be made to Port & Harbors office at (907) 228-6049 or waynephillips@ketchikan.gov. 

The City of Ketchikan reserves the right to reject any or all Bids and to waive any formality or technicality in the 
interest of the City.  

Bids will be subject to evaluation under Section 3.12.041 of the Ketchikan Municipal Code and all bidders shall 
fully familiarize themselves with such local proposer’s preference provisions. 

____________________________________ 
City of Ketchikan 
Delilah Walsh 
City Manager 
334 Front Street 
Ketchikan, AK 99901

Certified a true and correct copy of the within and foregoing faxed, mailed, 
or emailed to the Ketchikan Daily News this 2-10- 2025, for publication of a 
legal ad on the following dates: 

Wednesday, February 12, 2025 
Saturday, February 15, 2025 
Wednesday, February 19, 2025 
Saturday, February 22, 2025 

By 
Wayne Phillips 
Port & Harbors Director 
Wayne Phillips

https://www.ketchikan.gov/bids
mailto:jamesw@ketchikan.gov
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NOTICE TO CONTRACTORS INVITING BIDS 

NOTICE IS HEREBY GIVEN THAT the City of Ketchikan, Alaska invites sealed bids for the 

BERTH I RIDE PILINGS 
Contract No. 25-13 

Sealed Bids will be received in the Office of the City Clerk, City of Ketchikan, 334 Front Street, Ketchikan, 
Alaska 99901, until 10:00 a.m. local time, February 25, 2025, and then and there will be opened and publicly 
read aloud. All potential bidders should be aware that Alaska is considered a "remote location" by express 
carriers.  Delivery by FedEx, UPS, and similar carriers do not guarantee overnight delivery.  All  bids should 
be sent at least (2) two full business days before the due date if being sent via the above referenced 
carriers. 

Contract Documents, including form of Agreement, required forms of bid performance and  payment bonds, 
drawings, specifications, and other Contract Documents are available for download at the City of Ketchikan 
website (www.ketchikan.gov) 

Bidders and/or contractors are notified to examine thoroughly the bidding instructions contained in the 
Information for Bidders and all of the other Contract Documents and the site of the Project before submitting 
their Bid Proposals. 

Each bid shall be submitted on the Bid Proposal form furnished, shall conform and be responsive to the 
Contract Documents for said work, materials and equipment, as indicated in the Information for Bidders. 

Bid Bond. A certified check, cashier's check or bid bond in the form included in the Contract Documents, 
payable to the City of Ketchikan d/b/a Ketchikan Public Utilities in an amount equal to at least five percent 
(5%) of the total bid amount shall accompany each bid, as evidence of good faith and as a guarantee that if 
awarded the Contract, the bidder will execute the required Form of Agreement, and give the bonds and other 
instruments as required. 

Performance and Payment Security. The successful Bidder, simultaneously with submittal of the form of 
Agreement set forth in the Contract Documents to the City, will be required to submit performance bonds and 
payment bonds, and in the amounts specified in the Information for Bidders and the Contract Documents, 
secured from a surety company authorized to transact business within the State of Alaska and satisfactory to 
the City, and on the bond forms contained in the contract Documents, each in the amount of one hundred 
percent (100%) of the contract price. Also see Section 3.14. 

Contractor's Licensing Laws. All Bidders and Contractors shall be licensed at the time of submitting a bid 
in accordance with the laws of the State of Alaska and any Bidder or Contractor not so licensed is subject to 
the penalties imposed by such laws and the Bid Proposal of such Bidders may be rejected. 

Right to Reject Bids. The City reserves the right to reject any or all bids and to determine which Bid 
Proposal, if any, should be accepted in the best interests of the City. The City further reserves the right to 
waive any informality or irregularity in the bids or bidding. Bids received after the time announced for 
opening will not be considered. 
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Minimum Wage. The Contractor shall at all times pay not less than the minimum wage per hour for each 
classification of laborers, workers, or mechanics as set forth in the general prevailing wage rate schedule 
applicable at the time the work is performed published by the State of Alaska, as amended from time to time, 
and shall comply with all other provisions of Alaska Statutes, Title 36, Chapter 5 [Wages and Hours of Labor] 
or U.S Davis-Bacon Federal Highway Wage Rates. The Contractor shall be responsible to pay all workers 
the higher of the state or federal wage rates listed. Each Bidder, by submitting a bid proposal, acknowledges 
and represents they have familiarized themselves with the prevailing wage rates and agree  to pay and comply 
with said requirements relating to minimum wages. 

 
Employment Preference. Bidders shall familiarize themselves with the employment requirements set forth in 
Chapter 10 [Employment Preference] of Title 36 (AS 36.05.005, et seq.), and any amendments thereto and 
all regulations implementing the same, and it shall be the responsibility of the Contractor to comply with all of 
the provisions relating thereto. 

 
Withdrawal of Bids. No bidder may withdraw his bid after the time announced for the opening, or before 
both the award and execution of the agreement, unless the award is delayed for a period in excess of (60) 
sixty days. 
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INFORMATION FOR BIDDERS 

1. PREPARATION OF BID FORMS. The City of Ketchikan, hereinafter referred to as the OWNER,
invites bids on the form enclosed as part of the bidding and contract documents to be submitted at such time
and place as is stated in the Notice to Contractors Inviting Bids. All blanks in the bid form must be
appropriately filled in with typewriter or ink, and all prices must be stated in both words and figures.

Bidders should fill in the loose bid forms furnished with the bound Contract Documents. Do not fill in the 
bound set of bid forms. 

All bids must be submitted in sealed envelopes bearing on the outside the name of the project for which the 
bid is submitted. It is the sole responsibility of the Bidder to see that his bid is received in proper time. Any 
bids received after the scheduled closing time for receipt of bids will be returned to the Bidder unopened. 

2. SIGNATURES. All proposals shall give the price proposed, both in writing and in figures, shall give
all other information requested herein, and shall be signed by the Bidder or his authorized representative with
his address. If the proposal is made by an individual, his name, signature and post office address must be
shown; if made by firm or partnership, the name and post office address of the firm or partnership and the
signature of at least one of the general partners must be shown; if made by a corporation, the proposal shall
show the name of state under the laws of which the corporation is incorporated, and the title of the person
who signs on behalf of the corporation. If the proposal is made by a corporation, a certified copy of the bylaws
or resolution of the board of directors of the corporation shall be furnished showing the authority of the officer
signing the proposal to execute contracts on behalf of the corporation.

3. MODIFICATIONS. Changes in or additions to the bid forms, recapitulations of the work bid upon,
alternative proposals or any other modifications of the bid form which are not specifically called for in the
Contract Documents may result in the OWNER'S rejection of the bid as not being responsive to the Notice
to Contractors Inviting Bids. No oral or telephone modification of any bid submitted will be considered. Any
Bidder may modify his bid by submitting a written modification signed by the Bidder, or by email or by a signed
facsimile communication [at fax No. (907) 247-3610] at any time prior to the scheduled closing time for receipt
of bids, provided such communications is received by the OWNER prior to the closing time, and, provided
further, the OWNER is satisfied that a written confirmation of the telegraphic or facsimile modification over the
signature of the Bidder was mailed prior to the closing time. The telegraphic or facsimile communication should 
not reveal the bid price but should provide the addition or subtraction or  other modification so that the final
prices or terms will not be known by the Owner until the sealed bid is opened. If written confirmation is not
received within three (3) days from the closing time no consideration will be given to the telegraphic or
facsimile modification.

4. ERASURES. The bid submitted must not contain any erasures, interlineations or other corrections
unless each such correction is suitably authenticated by affixing in the margin immediately opposite the
corrections the surname of the person or persons signing the bid.

5. EXAMINATION OF THE SITE, DRAWINGS, ETC. Each Bidder shall visit the site of the proposed
work and fully investigate and acquaint himself with the conditions relating to the work and labor, including
taking of soils or other tests, so that he may fully understand the facilities, difficulties, soils and other conditions 
and restrictions attending the execution of the work under this Contract. Bidders shall thoroughly examine and
be familiar with the Contract Documents. The failure or omission of any Bidder to receive or examine any
forms, instrument or addendum or other document or to visit the site, take and make soils or other tests, and
fully acquaint himself with conditions there existing shall in no way relieve the Bidder from obligations with
respect to his bid or to full performance of the Contract and for the price bid. The submission of a bid shall be
taken as conclusive evidence of compliance with this section.
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6. ADDENDA. Each proposal shall include specific acknowledgment in the space provided of receipt
of all addenda issued during the bidding period. Failure to so acknowledge may result in the proposal being
rejected as not responsive. Addenda items may be posted on the City of Ketchikan website.

7. BID PRICE. The bid price shall include everything necessary for the fulfillment of the Contract
including, but not limited to, furnishing all materials, equipment and labor, except as may be provided
otherwise in the Contract Documents. In the event of a difference between a price quoted in words and a
price quoted in figures for the same quotation, the words shall be the amount bid.

8. QUALIFICATION OF BIDDERS. Each Bidder shall be duly licensed, qualified, skilled and regularly
engaged in the general class or type of work called for under the Contract. A statement setting forth his
licensing, qualification, experience and the experience, knowledge and ability of the personnel available for
employment in responsible charge of the work shall be submitted by low Bidder when requested by the
OWNER.

It is the intention of the OWNER to award a contract to the lowest responsive Bidder who furnishes satisfactory 
evidence that he has the requisite licenses, qualifications, experience and ability and that he has sufficient 
capital, facilities, and plant to enable him to prosecute the work successfully and properly, and to complete 
the work within the time specified in the Contract. 

To determine the degree of responsibility to be credited to the Bidder, the OWNER will weigh any evidence 
that the Bidder, or personnel available for employment in responsible charge of the work, have satisfactorily 
performed other contracts of like nature, magnitude and comparable difficulty and comparable rates of 
progress and other factors, including those established by City ordinance. 

9. POSTPONEMENT OF OPENING. The OWNER reserves the right to postpone the date and time for
opening of proposals at any time prior to the time announced for opening of proposals in the advertisement.

10. DISQUALIFICATION OF BIDDER. If there is reason to believe that collusion exists among the
Bidders, none of the bids of the participants in such collusion will be considered.

11. REJECTION OF PROPOSALS. The OWNER reserves the right to reject any proposal which is non-
responsive, incomplete, obscure, not responsive or irregular; any proposal which omits a bid on any one or
more items on which the bids are required; any proposal in which unit prices are unbalanced in the opinion
of the OWNER; any proposal accompanied by insufficient or irregular bid security; and any proposal from
Bidders who have previously failed to perform properly or to complete on time contracts of any nature.

12. RETURN OF BID BOND. Within ten (10) days after the bids are opened, the OWNER will return the
bid security accompanying the proposals which are not to be considered in making the award. All other bid
security will be held until the Agreement has been fully executed and the performance and payment bonds
and insurance certificates, all on the forms provided and required, have been submitted in proper form to the
OWNER, after which they will be returned to the respective Bidders whose proposals they accompany. The
bonds or other bid security of the three (3) apparent lowest responsive Bidders may be retained by the
OWNER until execution of the Agreement and delivery of the required bonds and insurance certificates by the
Bidder whose Bid Proposal is accepted.

13. AGREEMENT AND BONDS. The form of Agreement which the successful Bidder, as Contractor,
shall be required to execute, and the form and amounts of surety bonds which he shall be required to furnish
at the time of execution of the Agreement, are included in the Contract Documents and should be carefully
examined by the Bidder. The Agreement shall be executed in two (2) original counterparts.

14. INTERPRETATION OF DOCUMENTS PRIOR TO BID OPENING. Bidders are notified to examine
thoroughly the bid form, information for bidders, the form of Agreement, bonds, and the other Contract
Documents. If any person contemplating submitting a bid for the proposed Contract is in doubt as to the
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true meaning of any part of the Contract Documents, or finds discrepancies or omissions therein, he may 
submit to the City of Ketchikan, Department of Public Works, 334 Front Street, Ketchikan, Alaska 99901, a 
written request not less than five (5) days prior to the time announced for opening the proposals for an 
interpretation or correction thereof. The person submitting the request shall be responsible for its prompt 
delivery. Any interpretation or correction of the Contract Documents will be made only by Addendum issued 
by the OWNER, which shall thereupon become part of the Contract Documents and a copy of such 
Addendum will be mailed by regular mail to each person receiving a set of Contract Documents; however, 
responsibility shall rest solely with each of the intending Bidder to determine that he has, by time of bidding, 
received all Addenda. The OWNER will not be responsible for any other explanation or interpretation of the 
Contract Documents. No oral interpretation or provisions in the Contract Documents will be made to the Bidder. 
Bidders must satisfy themselves of the accuracy of any of the estimated quantities by examination  of the site 
and a review of the Contract Documents, including Addenda. After bids have been submitted the Bidder shall 
not assert that there was a misunderstanding concerning the quantities of work, site or other conditions, or of 
the nature of the work to be done. 

 
15. BIDDERS INTERESTED IN MORE THAN ONE BID. No person, firm, or corporation shall be allowed 
to make, or file, or be interested in more than one bid for the same work unless alternate bids are specifically 
called for. A person, firm, or corporation that has submitted a sub-proposal to a Bidder, or that has quoted 
prices or materials to a Bidder, is not thereby disqualified from submitting a sub-proposal or quoting prices to 
other Bidders or making a prime proposal. 

 
16. AWARD OF CONTRACT. The OWNER reserves the right to reject any or all bids, waive any 
informalities or irregularity in the bidding and/or not make an award. The award of the Contract, if made by 
the OWNER, will be made to the qualified and responsible Bidder submitting the lowest responsive bid, but 
the OWNER shall determine in its own discretion whether a Bidder is responsible and qualified to perform the 
Contract, and what bid is the lowest or in the best interest of the OWNER, including the OWNER's right to 
consider any order of additive alternatives and deductive alternatives it determines best meets the City’s 
interests and the proposed form of manufacturer's warranty to be given by the manufacturer to be used by a 
Bidder, if such warranty is called for in the Contract Documents, or any other matters to be submitted pursuant 
to the Contract documents, and determine whether it is to the best interest of the OWNER to accept the bid. 

 
17. NON-COLLUSION AFFIDAVITS. Upon a specific request of the OWNER, the Bidder, before the 
award of a Contract, shall submit non-collusion affidavits to the OWNER covering the Bidder and all 
subcontractors. 

 
18. BID AND PERFORMANCE GUARANTEES. A certified check, cashier's check, or bid bond in the 
form included in the Contract Documents, payable to the City of Ketchikan, in an amount equal to at least five 
percent (5%) of the total amount bid shall accompany each Bid, as evidence of good faith and as a guarantee 
that if awarded the Contract the Bidder will execute the required form of agreement, and give the bonds and 
other instruments as required. The successful Bidder's bid security will be retained until he has furnished a 
one hundred percent (100%) performance bond and a one hundred percent (100%) payment bond, if such 
bonds are not expressly waived by the special conditions, on the forms included in the Contract Documents 
with a qualified corporate Surety, and the required form of Agreement have been executed by the Bidder and 
the OWNER and required worker's compensation and other insurance certificates have been provided. The 
OWNER reserves the right to hold the bid security from the three (3) apparent lowest responsive Bidders until 
the Agreement is executed by the accepted Bidder and by the OWNER. Any Bidder whose bid proposal is 
accepted shall, unless the requirement for such bonds is expressly waived in the special conditions, furnish 
satisfactory performance and payment bonds, and required worker's compensation and other required 
insurance certificates or policies of insurance and execute the required form of Agreement within ten (10) days 
after delivery of Notice of Award, or within such additional time as is allowed by the OWNER. Failure, neglect 
or refusal by the Bidder to do so shall  constitute a breach of agreement to enter into the Contract and such 
Bidder shall be deemed to be a defaulting bidder. The damages to the OWNER for such a breach of 
agreement will include monetary loss from among other things, interference with the OWNER's program and 
normal operations. The amount of such damages is difficult or impossible to compute. The OWNER has 
estimated, and each Bidder, by 
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submitting its Bid proposal, agrees that reasonable compensation for damages resulting from such breach 
of agreement shall be the amount of the Bid proposal guaranty and promises to pay that amount as 
liquidated damages for such breach, and the OWNER may retain all such bid security or recover the said 
amount from the Bidder and Surety. 

19. DEFAULTING BIDDER. If any Bidder whose Bid proposal is accepted fails, neglects or refuses to
furnish the required performance and payment bonds, or the required worker's compensation and other
insurance certificates or policies, or to execute the Agreement as herein provided, such Bidder shall not be
the lowest responsive Bidder. The OWNER may then select the lowest responsive Bidder and deliver a notice
of acceptance of Bid proposal to such lowest responsive Bidder.

20. INSURANCE REQUIREMENTS. The form, types and amounts of insurance, which the successful
bidder, as Contractor, shall be required to obtain, is included in the Contract Documents.

21. ERRORS AND OMISSIONS. No consideration will be given by the OWNER to claim of error in a
bid unless such claim is made to the OWNER within twenty-four (24) hours after the time stated for receiving
bids in the Notice to Contractors Inviting Bids, and unless supporting evidence of such claim, including cost
breakdown sheets, is delivered to the OWNER within forty-eight (48) hours after the time stated for receiving
bids in the Notice to Contractors Inviting Bids. Relief may be granted only at the OWNER's discretion and in
such event only for clerical errors.

22. SIGNING. Each document signed by an attorney-in-fact shall be accompanied with a copy of the
power of attorney authorizing the attorney-in-fact. No agreement shall be binding upon the OWNER until the
same has been completely signed by the Contractor and also signed on behalf of the OWNER. Failure to
sign and return the required form of Agreement and acceptable bonds and/or insurance certificates or policies 
as provided herein and the Contract Documents within the time limit above specified may be just and
sufficient cause for the cancellation of the award and the forfeiture of the bid security.

23. CANCELLATION OF THE AWARD. The OWNER reserves the right to cancel the award without
liability to the Bidder, except return of the bid security, at any time before the Agreement has been fully signed 
by all parties, including the OWNER.

24. CONFIRMATION. Any Bidder who desires confirmation that its bid has been received by the City
Clerk shall submit with its bid an acknowledgement of receipt form for the City Clerk to sign and/or shall print
or type the name, position and telephone or fax number of the person who will accept, at the Bidder's
expense, a faxed or telephoned confirmation. The City will not confirm receipt of any bid except as  provided
herein.
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BID PROPOSAL 

TO: The City of Ketchikan, Alaska, herein called the City: 

Pursuant to and in compliance with your Notice to Contractors Inviting Bids, Information For Bidders,  
Agreement and the other Contract Documents relating thereto, the undersigned Bidder, being fully familiarized 
with all the terms of all the Contract Documents and with the project site and local conditions and costs 
affecting the performance as called for in the Contract Documents, hereby proposed and agrees to perform, 
within the time and in the manner stipulated, the Contract, including all of its component parts, and everything 
required to be performed, and to provide and furnish any and all of the work labor, materials, tools, supplies, 
and all transportation and other services necessary to perform the Contract in a skillful and timely manner, all 
in strict conformity with the Contract Documents, including addenda for the following project: 

BERTH I RIDE PILINGS 
Contract No. 25-13 

for an amount computed on the basis of the quantity of work actually performed at the prices set forth on the 
Bid Schedule herein contained consisting of the attached sheets, which is incorporated and made a part of 
this Bid Proposal: 

TOTAL BASE BID SCHEDULE AMOUNT: $ 

1. Award of Contract. The City shall have the right to reject this bid proposal and such bid proposal
shall remain open and may not be withdrawn for a period of sixty (60) days after the date prescribed
for its opening.

2. Execution of Contract and Performance Security. It is understood and agreed that if written notice
of the acceptance of this proposal and award of the Contract is mailed, telegraphed, telefaxed or
delivered to the undersigned Bidder within sixty (60) days after the opening of the proposal, or at any
time thereafter before it is withdrawn in writing, the undersigned Bidder will execute and deliver the
Agreement in the form set forth in the Contract Documents to the City in accordance with the proposal
as accepted, and will also furnish and deliver to the City the performance and payment bonds on the
forms provided in the Contract Documents, the Certificate of Insurance and policies of insurance and
any other documents or bonds called for in the Contract Documents, all within ten (10) days after
notice of acceptance and award of the Contract is given.

3. Notice of acceptance and award of the Contract or requests for additional information may be
addressed to the undersigned Bidder at the business address set forth at the end of this proposal.

4. Wherever in this proposal an amount is stated in both words and figures, in case of discrepancy
between words and figures, the words shall prevail; if all or any portion of the proposal is required to
be given in unit prices and totals and a discrepancy exists between any such unit prices and totals
so given, the unit prices shall prevail.

5. Bid Security. Accompanying this bid is the required bid security in the form of * in the
amount of ($ ) 

(*NOTICE: Insert the words, "Cashier's Check", "Certified Check", or "Bid Bond", as the case may 
be; bid security is five percent (5%) of the total amount bid.) 

6. Receipt of the following Addenda to the Contract Documents is hereby acknowledged.
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Section 1.4 

ADDENDUM 
NO. 

DATE OF RECEIPT 
  OF ADDENDUM  

SIGNED 
ACKNOWLEDGMENT 

1 

2 

3 

4 

(Note: Failure to acknowledge receipt of any addenda may be considered an irregularity in the 
proposal and grounds for rejection of the bid.) 

BIDDER: 

Company Name 

By: 
Signature 

(Title) 

Alaska Contractor License No.  

Telephone  

Email Address  

Business Address   

Place of Residence 

Date  , 2016. 

NOTE: If Bidder is a corporation, the legal name of the corporation shall be set forth above together with 
the signatures of the officer or officers authorized to sign contracts on behalf of the corporation; if Bidder is 
co-partnership the true name of the firm shall be set forth above together with the signature of the partner or 
partners authorized to sign contracts in behalf of the co-partnership, and if Bidder is an individual, the 
appropriate signature shall be placed above. 
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Section 1.4.1 

BIDDER EXPERIENCE RECORD 
(Bidder to Complete) 

1. List size and number of units completed in last two years:

2. Were delivery dates met? YES [ ] NO [ ] 

a. If not, state reason and length of delay.

3. List OWNER of delivered units in past two years:
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Section 1.4.1 

Bid Schedule – Berth I Ride Pilings Contract 25-13 

Base Bid Schedule 

Item Approx. Pay Item 
Description 

Bid Price 
per 

Unit Price Amount 

No. Quantity Pay Unit Dollars Cents Dollars Cents 

1 All Req’d Mobilization and 
Demobilization 

LS XX XX 

2 14 Ride Piling 
Replacement LS 

Total Base Bid Schedule 

(In Written Words) (In Numbers) 

Total Base Bid $  

Bid Item Descriptions 

Item No. 1 Mobilization and Demobilization 

Measurement for payment for Mobilization shall be based upon the completion of the entire 
WORK as a Lump Sum Pay Unit, complete, all in accordance with the requirements of the 
Contract Documents. 

Payment for Mobilization under the Base Bid shall be made at the amount shown on the Bid 
Schedule under Pay Item No. 1505.1, which payment shall constitute full compensation for all 
WORK described in Section 01505 - Mobilization, as shown on the Plans and as directed by the 
ENGINEER. 

Partial payments will be made as the WORK progresses as follows: 

When 5% of the total original contract amount is earned from other pay items, 50% of the amount 
bid for Mobilization, or 5% of the original contract amount, whichever is lesser, will be paid. 

When 10% of the total original contract amount is earned from other pay items, 100% of the 
amount bid for Mobilization, or 10% of the original contract amount, whichever is lesser, will be 
paid. 

Upon completion of all WORK on the Project, payment of any amount bid for Mobilization in 
excess of 10% of the total original contract amount will be paid. 
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Section 1.4.1 

Pay Item No. Pay Item Pay Unit 
1 Mobilization and 

Demobilization 
Lump Sum 

Item No. 2 Ride Pilings 

Measurement for payment for Construction Surveying will be based upon the completion of the 
entire WORK as a Lump Sum Pay Unit, complete, all in accordance with the requirements of the 
Contract Documents. 

Payment for Construction Surveying under the Base Bid shall be made at the amount shown in 
the Bid Schedule under Pay Item No. 2702.1, which payment will constitute full compensation for 
all WORK described in Section 02702 – Construction Surveying, as shown on the Plans and as 
directed by the ENGINEER. 

Pay Item No. Pay Item Pay Unit 
2 Ride Pilings Lump Sum 

ANY WORK SHOWN ON THE PLANS THAT IS NOT SPECIFICALLY DESCRIBED IN THE BID 
DESCRIPTION SHALL BE CONSIDERED INCIDENTAL TO OTHER ITEMS OF WORK AND 
SHALL NOT BE SPECIFICALLY MEASURED FOR PAYMENT INCLUDING THE 
FOLLOWING: 

1. Removal and replacement of survey monuments and markers disturbed
during construction, whether shown on the Plans or not.

2. Re-vegetating areas disturbed during construction.
3. Erosion and pollution control.
4. Maintenance of all services through the Project area, including water,

storm, garbage pickup, mail delivery, other deliveries and emergency
vehicles.

5. All traffic control, including flaggers.
6. Transport, shipping and delivery of all materials to the project site,

undamaged and in new condition.
7. Minor changes in grades to fit field conditions.
8. As-Builts.
9. Continual coordination with the City of Ketchikan Port Director and

Harbormaster for safe passage and transit of vessels entering and exiting
the harbor throughout the construction period.
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Section 1.5 

BID BOND 

KNOW ALL MEN BY THESE PRESENTS, 

That we   

(Bidder) as PRINCIPAL, and 

(Bonding  company)  as SURETY, a corporation  incorporated in the State of  , 
and authorized to do business in the State of Alaska, are held and firmly bound unto the City of Ketchikan, a 
municipal corporation, hereinafter called the OWNER, as Obligee, in the penal sum of 

   Dollars   ($  ), 
for the payment of which sum in lawful money of the United States, well and truly to be made, we bind 
ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these presents. 

WHEREAS the PRINCIPAL has, by written proposal, submitted a bid to the said OWNER on that certain 
contract for the performance of the work, services, and materials for which bids are to be opened on 
February 25, 2025 at 10:00AM for: 

BERTH I RIDE PILINGS 
Contract No. 25-13 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the aforesaid 
PRINCIPAL shall not withdraw said bid within the period specified therein after the opening of the same, or, if 
no period be specified, within sixty (60) days after said opening, and, if awarded the Contract, shall within the 
period specified therefore, or such additional time as is allowed by the OWNER, or, if no period be specified, 
within ten (10) days after the prescribed forms are presented to said PRINCIPAL for signature, enter into a 
written contract with the OWNER in the prescribed form, in accordance with the bid as accepted, and delivers 
to the OWNER good and sufficient performance and payment bonds on the forms and as required to 
guarantee the faithful performance of the terms and conditions of the Contract, and the required certificates or 
policies of insurance, and other instruments as called for by the Contract Documents, then this obligation shall 
be null and void; otherwise, it shall be and remain in full force and effect. 

IN WITNESS  WHEREOF,  we have hereunto  set our   hands  and  seals  on this day of 
, 2016. 

PRINCIPAL 

By:   

Title:   

ATTEST: (If Corporation) 

By:   

Title:   

Corporate Seal 
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Section 1.5 

SURETY 
By: 

Title: 

(Address)  

Corporate Seal 

ATTORNEY-IN-FACT ACKNOWLEDGMENT OF SURETY 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

On  this  day  of  ,   2025, before   me, the 
undersigned,     a    Notary     Public     in     and    for    said    district     and    State     personally   appeared 

 known to me to be the person whose name is 
subscribed to the within instrument at the attorney-in-fact of, 

, the corporation named as Surety in said 
instrument, and acknowledged to me that he subscribed the name of said corporation thereto as Surety, and 
his own name as attorney-in-fact. 

NOTARY PUBLIC FOR ALASKA 

My Commission Expires:   
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NOTE:  (a) Signatures of those executing for Surety must be properly acknowledged. 
(b) The Attorney-in-Fact must attach a certified copy of the Power of Attorney.

INSTRUCTIONS 

1. This form shall be used whenever a bid bond is required.

2. The surety on the bond may be any corporation or partnership authorized to do business in Alaska as an insurer
under AS 21.09. In lieu of furnishing a bid bond, the bidder may submit a certified check, cashier's check or
money order payable to the OWNER in the amount of the bid bond required.

3. The name, including full Christian name, and business or residence address of each individual party to the bond
shall be inserted in the space provided therefore, and each party shall sign the bond with his usual signature on
the line opposite the scroll seal.

4. If the principals are partners, their individual names shall appear in the space provided therefore, with the recital
that they are partners composing a firm, naming it, and all members of the firm shall execute the bond as
individuals.

5. If the principal or surety is a corporation, the name of the State in which incorporated shall be inserted in the
space provided therefore, and said instrument shall be executed and attested under the corporate seal as
indicated in the form. If the corporation has no corporate seal the fact shall be stated in which case a scroll or
adhesive seal shall appear following the corporate name.

6. The official character and authority of the person or persons executing the bond for the principal, if a corporation,
shall be certified by the secretary or assistant secretary, according to the form herein provided. In lieu of such
certificate there may be attached to the bond copies of so much of the records of the corporation as will show the
official character and authority of the officer signing, duly certified by the secretary or assistant secretary, under
the corporate seal, to be true copies.

7. The date of this bond must not be prior to the date of the instrument in connection with which it is given.

8. Individual Surety will not be accepted as bid security.
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 SAMPLE 
ONLY 

Section 1.6 

NON-COLLUSION AFFIDAVIT 

CITY OF KETCHIKAN ) 
) ss. 

KETCHIKAN, ALASKA ) 

, first being duly sworn, on his oath says that 
the bid above submitted is a genuine and not a sham or collusive bid, or made in the interest or behalf of any 
person not herein named, and he further says that the said bidder has not directly or indirectly induced or 
solicited any bidder on the above work or supplies to put in a sham bid, or any other person or corporation to 
refrain from bidding; and that said bidder has not in any manner sought by collusion to secure 
to self an advantage over any other bidder or bidders. 

 

CONTRACTOR 

Subscribed and sworn to before me this day of , 20 . 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   

NOT A      
REQUIRED BID 

DOCUMENT 
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Section 1.7 

LOCAL EMPLOYMENT PREFERENCE 

I,   , certify that I am an authorized 
agent     for  , hereinafter referred to as 
CONTRACTOR, and I hereby notify the City of Ketchikan of the CONTRACTOR's intention to document local 
residency work hours and apply for the City of Ketchikan's local employment preference program bonus. It is 
understood and acknowledged that bonus eligibility will be determined according to the provisions and 
restrictions contained in Chapter 3.14 of the Ketchikan Municipal Code, now referred to and by such reference 
made an integral part hereof, and that bonus eligibility documentation is subject to audit and that the burden 
of proof of bonus eligibility rests entirely with the CONTRACTOR. 

It is estimated, at this time that the total number of worker hours that will be expended on this project under 
the contract by employees of the CONTRACTOR and employees of subcontractors of the CONTRACTOR, 
(in categories of trades set forth in the most current edition of Pamphlet No. 600, entitled "Laborers' and 
Mechanics' Minimum Rates of Pay", published by the State of Alaska, Department of Labor, who, both at  the 
time they are hired and at the time they perform the work, will be residents of the Ketchikan Gateway borough, 
as defined in Section 3.14.030 of the Ketchikan Municipal Code) will be approximately 

 hours. 

PRINCIPAL 

TITLE 

(Corporate Seal) 
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Section 1.8 

AGREEMENT 
FOR 

BERTH I RIDE PILINGS 
Contract No. 25-13 

THIS AGREEMENT made and entered into this  day of , 2025, 
by and between the CITY OF KETCHIKAN, a municipal corporation, 334 Front Street, Ketchikan, Alaska 
99901, hereinafter called "OWNER", and   Alaska Commercial Divers Inc.
licensed and qualified to do business within the State of Alaska, hereinafter called "CONTRACTOR". 

NOW, THEREFORE, for and in consideration of the terms, covenants, conditions, and provisions contained 
herein, and attached and incorporated herein and made a part hereof, the parties hereto agree as follows: 

Section 1: Scope of Work. The CONTRACTOR shall perform and provide, within the time stipulated, the 
Contract as herein defined, of which this Agreement is a component part, and everything required to be 
performed including the providing of all work, labor, services, materials, utility, transportation and other acts 
necessary to perform the Contract in a workmanlike manner (hereinafter referred to as "Construction"), in 
connection with 

Base Bid Work generally consists of replacing the 14 Ride Piles on the south end of Berth I. 

and in strict conformity with the Contract Drawings and Engineering Specifications, including any and all 
Addenda issued by the OWNER, and with all of the other Contract Documents enumerated in Section 4 
hereof, hereinafter collectively referred to as the "Contract". 

Section 2: Construction Time. 

(a) The CONTRACTOR agrees to complete all work and construction called for and as defined in the 
Contract Documents, to the satisfaction of the OWNER within the time for completion as specified in (b) below 
or, in the event the time for completion is extended by Change Order as provided herein, then within the 
additional days by which the time is so extended. All changes in the time for completion shall be made only 
by written Change Order to the Contract.

(b) Option 1: Earliest Field Start - Following Notice to Proceed 
Substantial Completion - April 25, 2025 
Final Completion of all Work under this contract - May 2, 2025 

Option 2: Earliest Field Start - October 08, 2025 
Substantial Completion - April 1, 2026 

Final Completion of all Work under this contract - April 15, 2026 

Section 3: Commencement and Completion of Work – Liquidated Damages. 

(a) The CONTRACTOR agrees to complete all work and construction called for and as defined in the
Contract Documents, to the satisfaction of the OWNER within the time for completion as specified in
Section 2 above. Failure to complete the contract on time will subject the CONTRACTOR to payment of
liquidated damages in the amount of One Thousand Dollars ($1000.00) per calendar day until substantial 
completion, and then Two Hundred and Fifty Dollars ($250.00) per calendar day until final completion
and acceptance. The City will withhold liquidated damages from the final payment to the CONTRACTOR.

(b) 

Section 4: Contract Amount. As and for full payment, and in consideration of the timely and proper 
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performance of all construction and work called for by the Contract, as defined herein, and performance of 

all the terms and conditions thereof, the OWNER shall pay the CONTRACTOR in currency of the United 
States, as follows: 

(a) If the Bid Proposal calls for single lump sum price(s), the OWNER shall pay to the CONTRACTOR a 
total Contract Amount of One Hundred and Fourteen Thousand Dollars 
Dollars ($114,000.00).

(b) If the Bid Proposal calls for unit prices, the OWNER shall pay to the CONTRACTOR a Total  Contract 
Amount computed from the unit prices set forth in the CONTRACTOR's Bid Proposal and the actual quantities 
of units furnished. It is understood that the quantities stated are approximate only and are subject to either 
increase or decrease, and should the quantities of any of the units of work and construction be increased, the 
CONTRACTOR shall perform the additional work at the unit prices set forth in the Bid Proposal, and should 
the quantities be decreased, payment will be made based on the actual quantities installed at the unit prices 
set forth in the Bid Proposal and the CONTRACTOR will make no claim for anticipated profits, or cost 
recovery for any increase or decrease in the quantities. Based upon the unit prices set forth in the 
CONTRACTOR's Bid Proposal and upon the quantities estimated from the Contract Drawings for bidding 
purposes, the Total Contract  Amount is $114,000.00  One Hundred and Fourteen Thousand Dollars.

It is further agreed that the CONTRACTOR shall start all work and construction within ten (10) days after 
delivery of the OWNER's Notice to Proceed, unless otherwise specified in such Notice to Proceed, and shall 
complete all work and construction in accordance with the construction schedule and time for completion as 
provided in the Contract Documents. 

Section 5: Contract Documents. The Contract, and the component parts of this Contract, entered into by 
the acceptance of the CONTRACTOR's Bid Proposal and the signing of this Agreement, consist of the 
following documents, all of which are component parts of said Contract and are as fully a part thereof as if 
herein set forth in full, and if not attached, as if attached hereto: 

1. This Agreement;

2. Notice to Contractors Inviting Bids;

3. Information for Bidders;

4. Bid Proposal as accepted;

5. Addendum No(s). ; 

6. Performance Bond;

7. Payment Bond;

8. Notice of Award;

9. Notice to Proceed

10. Change Orders;

11. Written amendments, including Change Orders, if any, to this Agreement signed by both
parties entered into after execution of this Agreement;

12. Certificate of Insurance;

13. State of Alaska, Department of Labor, Schedule of Laborers’ and Mechanics’ Minimum
Rates of Pay, most current edition.
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Section 1.8 

all the terms and conditions thereof, the OWNER shall pay the CONTRACTOR in currency of the United States, as 
follows: 

(c) If the Bid Proposal calls for single lump sum price(s), the OWNER shall pay to the CONTRACTOR a
total Contract Amount of   Dollars
($ ).

(d) If the Bid Proposal calls for unit prices, the OWNER shall pay to the CONTRACTOR a Total  Contract
Amount computed from the unit prices set forth in the CONTRACTOR's Bid Proposal and the actual quantities 
of units furnished. It is understood that the quantities stated are approximate only and are subject to either
increase or decrease, and should the quantities of any of the units of work and construction be increased, the
CONTRACTOR shall perform the additional work at the unit prices set forth in the Bid Proposal, and should
the quantities be decreased, payment will be made based on the actual quantities installed at the unit prices
set forth in the Bid Proposal and the CONTRACTOR will make no claim for anticipated profits, or cost
recovery for any increase or decrease in the quantities. Based upon the unit prices set forth in the
CONTRACTOR's Bid Proposal and upon the quantities estimated from the Contract Drawings for bidding
purposes, the Total Contract  Amount is                                                                                 ($

). 

It is further agreed that the CONTRACTOR shall start all work and construction within ten (10) days after 
delivery of the OWNER's Notice to Proceed, unless otherwise specified in such Notice to Proceed, and shall 
complete all work and construction in accordance with the construction schedule and time for completion as 
provided in the Contract Documents. 

Section 5: Contract Documents. The Contract, and the component parts of this Contract, entered into by 
the acceptance of the CONTRACTOR's Bid Proposal and the signing of this Agreement, consist of the 
following documents, all of which are component parts of said Contract and are as fully a part thereof as if 
herein set forth in full, and if not attached, as if attached hereto: 

1. This Agreement;

2. Notice to Contractors Inviting Bids;

3. Information for Bidders;

4. Bid Proposal as accepted;

5. Addendum No(s). ; 

6. Performance Bond;

7. Payment Bond;

8. Notice of Award;

9. Notice to Proceed

10. Change Orders;

11. Written amendments, including Change Orders, if any, to this Agreement signed by both
parties entered into after execution of this Agreement;

12. Certificate of Insurance;

13. State of Alaska, Department of Labor, Schedule of Laborers’ and Mechanics’ Minimum
Rates of Pay, most current edition.
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Section 1.8 

14. General Conditions;

15. Special Conditions;

16. Engineering Specifications and,

17. Contract Drawings.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above 
written. 

OWNER: 

CITY OF KETCHIKAN 

By: 
City Manager 

ATTEST: 

City Clerk 

CONTRACTOR: 

Name of Contractor 

By: 
(Signature of authorized officer) 

(Title of person signing) 
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Section 1.8 

CITY ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY  that on this  day of  , 
2025, before me, the undersigned, a Notary Public in and for the State of Alaska, duly commissioned and 
sworn, personally appeared DELILAH WALSH and KIM STANKER to me known to be the City Manager 
and the City Clerk of the CITY OF KETCHIKAN, a municipal corporation, the corporation which executed 
the above and forgoing instrument; who on oath stated that they were duly authorized to execute said 
instrument and affix the corporate seal thereto on behalf of said corporation; who acknowledged to me that 
they signed and sealed the same freely and voluntarily on behalf of said corporation for the uses and purposes 
therein mentioned. 

WITNESS my hand and official seal the day and year in the certificate first above written. 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   

(Seal) 

CORPORATE ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY  that  on this  day of  , 2025, 
before  me, the undersigned, a Notary Public  in and  for the State of , 
duly  commissioned  and  sworn, personally appeared    
and  (Name)  known   to   be   the   President and 
Secretary of (Name)  , a corporation formed under 
the  laws  of  the  State  of , the corporation which 
executed the above and foregoing instrument, and who on oath stated he (she)(they) were duly authorized to 
execute said instrument and affix the corporate seal thereto on behalf of said corporation, and that the seal 
affixed thereto is the corporate seal thereof, and acknowledged that he (she)(they) signed the same freely and 
voluntarily on behalf of said corporation for the purposes therein mentioned. 

WITNESS my hand and official seal the day and year in this certificate above written. 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   

(Seal) 
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Section 1.8 

INDIVIDUAL ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this  day of   , 2025, before me, 
the undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, personally 
appeared   to me known to be the person(s) described in 
and who executed the foregoing instrument, and acknowledged to me that he/she/they signed and sealed the 
same freely and voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and official seal the day and year in this certificate above written. 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   

(Seal) 

PARTNERSHIP ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this  day of   , 2025, before 
me, a Notary Public, personally appeared   known to me to 
be (one of) the partner(s) of the partnership that executed the within instrument, and acknowledged to me 
that such partnership executed the same. 

DATED: 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   

(Seal) 
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Section 1.9 

PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS,  the Council of the City of Ketchikan,  Ketchikan,  Alaska, by motion passed, 2025, 
has awarded to , hereinafter designated as the PRINCIPAL, a contract for 

BERTH I RIDE PILINGS 
Contract No. 25-13 

WHEREAS, said PRINCIPAL is required under the terms of said contract to furnish a bond for the faithful 
performance of said contract, 

NOW, THEREFORE,  we, the PRINCIPAL and  , 
as SURETY, are held and firmly bound unto the City of Ketchikan, hereinafter called the OWNER, in the penal 
sum of   Dollars 
($  ) lawful money of the United States, for the payment of which sum well 
and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and 
severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the above bounden PRINCIPAL, his or its heirs, 
executors, administrators, successors or assigns, shall deliver, provide and perform all work, services, and 
materials, and in all things stand to and abide by, and well and truly keep and perform the covenants, 
conditions and agreements in the said contract, and any alteration thereof made as therein provided, on his 
or its part, to be kept and performed at the time and in the manner therein specified, including any warranty, 
or guarantee, and during the period thereof, as provided for therein, and in all respects according to their intent 
and meaning, and shall indemnify and save harmless the OWNER, its officers and agents, as therein 
stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force and 
effect. 

And the said SURETY, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the contract or contract documents, or the work to be performed there- 
under, or the specifications accompanying the same, shall in any way affect its obligations on this bond, and 
said SURETY does hereby waive notice of any such change, extension of time, alteration, modifications, or 
additions to the terms of the contract or contract documents, or to the work or to the specifications. 

As a part of the obligation secured hereby and in addition to the face amount specified therefore, there shall 
be included costs, expenses and fees, including attorney's fees, incurred by OWNER in enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

IN   WITNESS WHEREOF 
identical counterparts of this instrument, each of which shall for all purposes be deemed an original there of, 
have been duly executed by the PRINCIPAL and SURETY above named, on the  day 
of  , 2025. 

PRINCIPAL 

By: 

Title: 
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Section 1.9 

TWO WITNESSES: 

 By: 

 Title: 

Corporate Seal 

SURETY 

By: 

Title: 

ADDRESS 

Corporate Seal 

ATTORNEY-IN-FACT ACKNOWLEDGMENT OF SURETY 

STATE OF ALASKA ) 
) ss. 

JUDICIAL DISTRICT ) 

On this day of  ,  2025,  before me, 
 

, a Notary  Public  in and for said  district 
and State personally appeared  known to me 
to  be  the  person  whose  name  is  subscribed  to  the  within  instrument  as  the  attorney-in-fact  of, 

, the corporation named as Surety in said 
instrument, and acknowledged to me that he subscribed the name of said corporation thereto  as Surety, and 
his own name as attorney-in-fact. 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   

(Seal) 
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Section 1.10 

PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, the Council of the City of Ketchikan, Alaska, by motion passed , 2025, has 
awarded to  , (hereinafter designated as the 
PRINCIPAL), a contract for the work described as follows: 

BERTH I RIDE PILINGS 
Contract No. 25-13 

WHEREAS, under the terms of said contract, PRINCIPAL is required before entering upon the performance 
of the work, to file a good and sufficient payment bond with the City of Ketchikan (hereinafter referred to as 
"OWNER") to secure the payment of the claims to which reference is made in Title 36, Chapter 25, 
commencing at Section 36.25.010, Statutes of the State of Alaska. 

NOW THEREFORE,  we, the  PRINCIPAL and  , 
as SURETY, are held and firmly bound unto the OWNER any and all persons, companies or corporations 
furnishing materials, provisions, provender, or other supplies, used in, upon, or about the performance of the 
work contracted to be executed or performed under the hereinabove mentioned contract, and all persons, 
companies, or corporations renting or hiring implements or machinery, for or contributing to said work to be 
done, and all persons performing work or labor done upon the same, and all persons supplying both work 
and labor as aforesaid, and as referred to in said Chapter 25, Title 36, Statutes of the State of Alaska, in the 
penal sum of  Dollars ($  ) 
lawful money of the United States, for the payment of which sum well and truly to be made, we bind  ourselves, 
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT if said PRINCIPAL, hers/his/its subcontractors, 
heirs, executors, administrators, successors and assigns, shall pay any and all persons, companies or 
corporations furnishing materials, provisions, provender, or other supplies, used in, upon, or about the 
performance of the work contracted to be executed or performed under the hereinabove mentioned  contract, 
and all persons, companies, or corporations renting or hiring implements or machinery, for or contributing to 
said work to be done, and all persons performing work or labor done upon the same, and all persons supplying 
both work and labor as aforesaid, and as referred to in said Chapter 25, Title 36, Statutes of the State of 
Alaska, and shall indemnify and save the OWNER harmless from all cost, expense, and damage by reason 
of PRINCIPAL's default or failure to do so, and shall pay any local sales or use taxes, then this obligation 
shall be void; otherwise said bond shall remain in full force and effect and SURETY on this bond shall pay 
the same. 

It is expressly agreed and understood that in addition to OWNER, this bond shall inure to the benefit of any 
and all of the persons named in Alaska Statutes, Title 36, Chapter 25, Sections 36.25.010, 36.25.020, and AS 
23.20.265, et seq., so as to give a right of action to such persons or their assigns in any suit brought upon 
this bond. 

It is further stipulated and agreed that the SURETY on this bond shall not be exonerated or released from the 
obligation of this bond by any change, extension of time for performance, addition, alteration or modification 
in, to, or of any contract, plans, specifications, or agreement pertaining or relating to any scheme or work of 
improvement hereinabove described or pertaining or relating to the furnishings of labor, materials, or 
equipment therefore, nor by any change or modification of any terms of payment or extension of the time for 
any payment pertaining or relating to any scheme or work of improvement hereinabove described, nor by any 
rescission or attempted rescission of the contract, agreement or bond, nor by any conditions precedent or 
subsequent to in the bond attempting to limit the right of recovery of claimants otherwise entitled to recover 
under any such contract or agreement or under the bond, nor by any fraud practiced by any person other 
than the claimant seeking to recover on the bond and that this bond be 
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construed most strongly against the SURETY and in favor of all persons for whose benefit such bond is 
given, and under no circumstances shall SURETY be released from liability to those for whose benefit such 
bond has been given by reason of any breach of contract between the OWNER and the PRINCIPAL or on 
the part of any oblige named on such bond, but the sole conditions of recovers shall be that claimant is a 
person described herein and/or in Alaska Statutes Title 36, Chapter 25, Section 36.25.010, 36.25.020, et seq., 
and has not been paid the full amount of his claim and that SURETY does hereby waive notice of any such 
change, extension of time, addition, alteration or modification herein mentioned. 

As part of the obligation secured hereby and in addition to the face amount specified therefore, there shall be 
included costs and reasonable expenses and fees, including reasonable attorney's fees, incurred by OWNER 
or other person entitled to bring suit thereon in enforcing such obligation, all to be taxed as costs and included 
in any judgment rendered. 

IN WITNESS WHEREOF this instrument has been duly executed by the Principal and Surety above named, 
on the  day of  , 2025. 

PRINCIPAL 

By:  

Title:  

TWO WITNESSES: ATTEST: (If Corporation) 

By: 

Title: 

Corporate Seal 

SURETY 

By: 

Title: 

ADDRESS 

Corporate Seal 
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ATTORNEY-IN-FACT ACKNOWLEDGMENT OF SURETY 

STATE OF ALASKA ) 
) ss. 

JUDICIAL DISTRICT ) 

On this day of  ,  2025,  before me, 
 

, a Notary Public in and for said 
district and State personally appeared  known to me 
to  be  the  person  whose  name  is  subscribed  to  the  within  instrument  as  the  attorney-in-fact  of  the 

, the corporation named as Surety in said 
instrument, and acknowledged to me that he subscribed the name of said corporation thereto  as Surety, and 
his own name as attorney-in-fact. 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   

(Seal) 

NOTE: (a) Signature of those executing for Surety must be properly acknowledged.

(b) The Attorney-in-fact must attach a certified copy of the Power of Attorney
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GENERAL CONDITIONS 

Section (1): DEFINITIONS. 

(a) ACT OF GOD shall mean an earthquake, flood, cyclone or other cataclysmic phenomenon
of nature.  A  rain, windstorm, high water  or other natural phenomenon  of  unusual  intensity  for a 
specific locality, but which might reasonably have been anticipated  from historical records  of the 
general locality, shall not be construed as an Act of God. 

(b) ADDENDA shall mean written modifications of the Contract Documents which may be
issued by the Owner to holders of Contract Documents prior to opening Proposals. 

(c) BIDDER shall mean any person, partnership, firm or corporation that submits a Bid
Proposal and Bid Bond, if required, to the Owner. 

(d) CHANGE ORDER shall mean a written supplemental agreement executed by the Owner
and the Contractor to modify the Contract at the time of or after its execution. 

(e) CONSTRUCTION shall mean:

1. All management, superintendence, labor, materials, use of equipment and tools,
transportation and other facilities or services necessary to complete the Contract. 

2. If the Contract includes the furnishing of manufactured equipment, "Construction"
shall also include all management, superintendence, labor, materials, equipment components, 
tools, inspection, testing transportation and other facilities and services necessary to design, 
manufacture, fabricate, assemble, deliver and install equipment and complete the Contract. 

3. Without limiting the generality of the foregoing, "Construction" shall also include
delivery to the location of the job site all management, superintendence, labor, materials, 
equipment, tools, transportation and other facilities and services necessary to complete the 
Contract. 

(fl CONTRACT shall mean the whole understanding between the Owner and the Contractor 
covering the furnishing of the construction and payment  therefor  and  described  or encompassed 
in the Contract Documents, including any addenda or change orders. 

(g) CONTRACT DOCUMENTS shall mean the documents enumerated in the agreement which
form the Contract. 

(h) CONTRACT DRAWING shall mean a diagrammatic or pictorial description of the
construction to be furnished, or copies thereof, which is included as a part of the Contract 
Documents as modified by Addenda and Change Orders to the Contract.  Contract Drawings  shall 
include Proposal Drawings issued to Bidders to delineate  the  scope of  the  construction and 
Construction Drawings issued to the Contractor during construction to further describe the details 
of the Project design. 

(i) CONTRACTOR shall mean the person, partnership or corporation whose Bid Proposal has
been accepted by the Owner and who has furnished suitable Performance Bond and Payment 
Bond, Insurance Certificate or Insurance Policies, Lump Sum Bid Breakdown and executed the 
Agreement. 
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(j) ENGINEER shall mean the duly authorized employee of the Owner or an engineer,
architect or other consultant contracted to the Owner and authorized to perform the engineering  or 
contract administration functions contemplated herein. 

(k) ENGINEERING SPECIFICATIONS shall mean written descriptions, including performance,
of the construction to be furnished which are part of the Contract Documents. 

(I) ENGINEER'S INSTRUCTION shall mean a written interpretation of the Contract issued by
the Engineer for the guidance of the Contractor. 

(m) OR EQUAL shall mean construction items or materials substantially equal to that specified 
in the Contract Documents. The Engineer shall be the sole judge of the quality and suitability of 
proposed substitutions. 

(n) OWNER shall mean the CITY OF KETCHIKAN, whose address is 334 Front Street, Ketchikan,
Alaska 99901. 

(o) PERFORMANCE AND PAYMENT BONDS shall mean the form of Performance Bond and
the form of Payment Bond included in the Contract Documents which shall be furnished by the 
Contractor and its Surety as assurance to the owner that the Contractor will furnish, pay for, and 
warrant the construction and perform all the requirements of the Contract. 

(p) PROJECT shall mean the improvements and/or facility to be completed in whole or in part
through the performance of the Contract. 

(q) BID PROPOSAL shall mean a Bidder's offer to the Owner to contract for and undertake
furnishing the construction for one (I) or more Bid Schedules. 

(r) SHOP DRAWING shall mean a diagrammatic, pictorial or written description of the details
of proposed materials, equipment components, construction, adjustment or operation, except 
drawings containing proprietary information, prepared by the Contractor or a Subcontractor and 
submitted for the review of the Engineer to demonstrate that the construction when completed  will 
meet the requirements of the Contract. 

(s) SUBCONTRACTOR shall mean an independent person, partnership or corporation, other
than an employee of the Contractor, supplying to and under agreement  with the Contractor  or any 
Subcontractor of the Contractor, any construction or equipment in connection with the Contract. 

(t) SUBSTANTIAL COMPLETION shall mean that degree of completion of the construction
necessary for the Project to function and operate at its  intended location and for  its  intended use. 

(u) SURETY shall mean a corporation executing a Bid Bond, Performance Bond, Payment
Bond or other bond payable to the Owner. 

(v) UNITS OF CONSTRUCTION.

1. "Basic Unit of Construction" shall mean an elementary part of the total construction
which includes like materials and labor, is repetitive in nature, and is readily and economically 
measurable, i.e., "cu. yd. of concrete in place," "lin. ft. of pipe installed," or "lb. of reinforcing steel 
furnished." 
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2. "Integrated Unit of Construction" shall mean a part of the total construction which
combines various quantities of unlike materials, equipment and labor into a separate piece of 
construction where the component materials, equipment and labor are not in themselves readily 
and economically measurable, i.e., "road bridge complete" includes excavation, concrete, bridge 
work, backfill, etc. 

(w) UNIT PRICE shall mean the amount bid by the Contractor for furnishing one (1) unit of
construction, the quantities being subject to adjustment within the limits specified in the Contract 
Documents. 

(x) WRITTEN NOTICE shall mean a handwritten or typewritten communication delivered in
person, or sent to the individual, or to a partner of the partnership, or to an officer of the corpor 
ation, which is the Contractor, at the address set forth in the Contractor's Bid Proposal  or, if to  the 
Owner, addressed to the City Manager, 334 Front Street, Ketchikan, Alaska 99901, or such other 
address as may be specified for such purpose in writing by the Contractor or Owner. 

Section (2): REFERENCED SPECIFICATIONS AND ABBREVIATIONS. 

(a) Any material specified by reference to number, symbol or title of a specific standard such
as a code, commercial standard, Federal Specification, trade association standard, or other similar 
standard, shall comply with the requirements of the issue in effect on the date of the  Notice to 
Contractors Inviting Bids unless a specific issue is  indicated  in  the special conditions or 
Engineering Specifications. 

(b) Those applicable provisions of and such specifications which are referred to as provided in
(a) above, except as modified in the Engineering Specifications, shall have full force and effect as
though included in the Engineering Specifications.

(c) The following is a general list of abbreviations which may appear on the Contract Drawings 
or in the Engineering Specifications. 

AAMA 
AAN 
AAR 
AASHTO 
ACI 
AEIC 
AGC 
AFBMA 
AGA 
AGMA 
AIA 
AIEE 
AISC 
AISI 
AMCA 
ANSI 
APA 
API 
APWA 
ARA 
AREA 

Architectural Aluminum Manufacturers' Association 
American Association of Nurserymen 
Association of American Railroads 
American Association of State Highway and Transportation Officials 
American Concrete Institute 
Associated Edison Illuminating Companies 
Associated General Contractors of America 
Anti-Friction Bearing Manufacturers' Association 
American Gas Association 
American Gear Manufacturers' Association 
American Institute of Architects 
American Institute of Electrical Engineers 
American Institute of Steel Construction 
American Iron and Steel Construction 
Air Moving and Conditioning Association 
American National Standards Institute 
American Plywood Association 
American Petroleum Institute 
American Public Works Association 
American Railway Association 
American Railway Engineering Association 
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ASCE 
ASE Code 

ASHRAE 

ASLA 
ASME 
ASTM 
AWPA 
AWS 
AWWA 

CSI 

DCDMA 
DEMA 

EEi 
EIA 
EJMA 

FHWA 
Fed. 
Spec. 
FSS 

F.S. Std. 
Specs. 

ICC 
IEEE 
IES 
ICEA 

JIC 

NBS 
NEC 
NEMA 
NESC 
NFPA 

PCI 

SAE 
SMACNA 
SPR 
SSPC 

American Society of Civil Engineers 
American Standard Safety Code for Elevators, 
Dumwaiters and Escalators 
American Society of Heating, Refrigerating and Air 
Conditioning Engineers 
American Society of Landscape Architects 
American Society of Mechanical Engineers 
American Society for Testing and Materials 
American Wood Preservers' Association 
American Welding Society 
American Water Works Association 

Construction Specification Institute 

Diamond Core Drill Manufacturers' Association 
Diesel Engine Manufacturers' Association 

Edison Electric Institute 
Electronic Industries Association 
Expansion Joint Manufacturers' Association 

Federal Highway Administration 

Federal Specifications 
Federal Specifications and Standards General Services 
Administration 

Forest Service Standard Specifications for Construction of Roads and 
Bridges, E,-7720-100, 1979, Forest Service U.S. Department of Agriculture, 
Washington, D.C. 20013 

Interstate Commerce Commission 
Institute of Electrical and Electronics Engineers 
Illuminating Engineering Society 
Insulated Cable Engineers' Association 

Joint Industrial Council 

National Bureau of Standards 
National Electrical Code 
National Electrical Manufacturers' Association 
National Electrical Safety Code 
National Fire Protection Association 

Prestressed Concrete Institute 

Society of Automotive Engineers 
Sheet Metal and Air Conditioning Contractors' National Association, Inc. 
Simplified Practice Recommendation 
Steel Structures Painting Council 
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TCA 
TEMA 

UBC 
UL 
USASI 

WCLA 
WWPA 

Tile Council of America 
Tubular Exchanger Manufacturers' Association 

Uniform Building Code 
Underwriters' Laboratories, Inc. 
United States of America Standards Institute 

West Coast Lumbermen's Association 
Western Wood Products Association 

Section (3): SUBCONTRACTS. 

(a) The Contractor shall perform with its own organization not less than one-third (1/3) of the
total monetary amount of the Contract and shall not sublet to any one (1) Subcontractor  more than 
one-half (½) of the total monetary amount of the Contract without the previous written consent of 
the Owner. After execution of  the  Contract and prior to the beginning  of  operations on a 
subcontract, the Contractor may, if approved by the Owner through execution of a Change Order, 
employ a different Subcontractor than was offered in the Contractor's  Bid  Proposal.  In this event 
the Total Contract Amount shall be reduced by an amount equal to the  reduction, if any, in the cost 
to the Contractor as a result of the change of Subcontractor.  The  Contractor  shall furnish to the 
Owner the detailed bids of both Subcontractors before execution of  the Change Order. 

(b) The Contractor shall be fully responsible to the Owner for the acts, errors and omissions of
Subcontractors and of persons either directly or indirectly employed by them. The Contractor shall 
include all applicable provisions of these Contract Documents in all subcontracts for construction to 
be performed under this Contract. 

(c) Nothing contained in the Contract Documents shall create any contractual relationship
between any Subcontractor and the Owner. The Owner's consent to or approval of any Subcon 
tractor under the Contract shall not relieve the Contractor of its obligations under  the Contract and 
no such consent or approval shall be deemed to waive or modify any provisions of the Con tract. 

Section (4): PERFORMANCE AND PAYMENT BONDS. 

(a) Within ten (10) days after the Contractor receives the Notice of Award, and prior to the
execution of the Contract by the Owner, the Contractor shall furnish a Performance Bond  and also 
a Labor and Materials Payment Bond, on the forms included in the Contract Documents,  with a 
corporate Surety satisfactory to the Owner, which bonds shall insure the full and faithful 
performance of the Contract, including payment of all obligations arising thereunder, and each bond 
shall be in an amount equal to one hundred percent (100%) of the total contract amount unless 
otherwise provided in the Special Conditions. 

(b) The Surety on  such Performance  Bond and Labor and Material Payment Bond shall be a
duly licensed surety corporation authorized to do business in the State of Alaska and shall be named 
in the current list of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the 
Audit Staff Bureau of Accounts, U.S. Treasury Department. All bonds signed  by an agent must be 
accompanied by a certified copy of the authority to act. 



KK/S/GenCond2 - Rev. 10/24/01 General Conditions - Page 6 of 39 

(c) Failure to timely provide the bonds on the required bond forms and as ;equired herein shall
be grounds for the Owner rescinding the award and awarding to another bidder or rejecting all bids. 
The Contractor in such event forfeits the Contractor's bid security. 

Section (5): EMERGENCY CONSTRUCTION. If, in the opinion of the Owner, and the Contractor 
is so advised, certain emergency construction must be done immediately  to  safeguard life or 
property or to protect completed construction,  or  the building  or site  where work is to be performed, 
the Contractor shall proceed at once  with  such  emergency construction. The omission or failure 
of the Owner to form such an opinion or to advise the Contractor shall not excuse the Contractor 
from any  obligation  to  safeguard  life or property  or to protect completed construction, or the 
buildings or  site where work is  to  be performed.  If  such emergency construction is within the 
scope of the Contract, or is to protect completed construction, and is not caused by the negligence 
or acts or omissions of the Contractor, its employees, agents, representatives or subcontractors, 
the Contractor  shall  be paid as provided in the Contract. If such emergency construction is outside 
the scope of the Contract, the Contractor shall submit a written proposal within ten (10) days after 
commencement of the emergency construction and the construction shall be paid for as a change 
in construction; provided, however, the Owner shall have no obligation to compensate the 
Contractor for emergency construction required because of the Contractor's negligence or acts or 
omissions of the Contractor, its employees, agents, representatives, subcontractors, or other 
persons for whose acts the Contractor is liable or responsible. Failure to submit such a  proposal 
within  the  specified time shall constitute waiver of any claim based upon such emergency 
construction. 

Section (6}: CONTRACTOR'S DEFAULT. 

(a) If the Contractor becomes insolvent, is adjudged bankrupt or makes an assignment for the
benefit of its creditors, or if a receiver, assignee or  other liquidating officer is appointed for  the 
Contractor, or if the Contractor fails to prosecute the work according to the Construction Schedule, 
or otherwise, or persistently or repeatedly refuses or fails to supply satisfactory superintendence, 
satisfactory numbers of properly skilled workmen or  satisfactory  construction or fails to make 
payment to employees or Subcontractors or payment for materials or equipment when due, or 
violates any law, ordinance, rule or regulation of  any  governmental  authority having jurisdiction, 
or otherwise is in violation of any provisions of the Contract, the Contractor shall be in default under 
the Contract, and if such default continues for a period of ten (10) days after written notice thereof 
is served by the Owner upon the Contractor, the Owner, without prejudice to any other right or 
remedy, including termination, may declare the  Contractor to be    in default under the Contract by 
written notice thereof served upon the Contractor and its  Surety. 

(b) In the event of such declaration of default, the Surety shall have the obligation immediately 
to remedy the default or to undertake performance of the Contractor's obligations under the 
Contract; provided, however, that if the Surety does  not  remedy the  default or does not undertake 
such performance within fifteen (15) days from the date of service of such declaration of default, the 
Owner may, but shall not be required to take possession of the construction and of all the 
Contractor's equipment, tools and materials used in connection therewith and complete the 
construction by whatever  method the Owner  may  deem expedient. In such event, the Contractor 
shall not be entitled to receive any further payment until the construction is completed. If the unpaid 
balance of  the  total contract amount exceeds  the  cost to the Owner of completing the Contract, 
including reasonable compensation for additional administrative, engineering and legal costs of the 
Owner, and any damages incurred  by the Owner by reason of such default, such excess shall be 
paid to the Contractor. If the cost to the Owner of completing the Contract, including reasonable 
compensation for additional administrative, engineering and legal costs of the Owner, exceeds such 
unpaid balance, the 
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Contractor shall immediately pay the excess to the Owner. The foregoing prov1s1ons are in addition 
to and not in limitation of any other rights or remedies available to the Owner, including termination 
for default. 

Section (7): LIQUIDATED DAMAGES. 

(a) For each and every calendar day that any portion of the work and construction is not
completed after the Construction Time fixed for completion in the Contract Documents, the 
Contractor shall pay the Owner, not as a penalty but as liquidated damages, such amount per 
calendar day as is specified in the Special Conditions. 

(b) Because the difficulty in computing the actual damages which will result from failure to
complete the construction on time, the said amount of liquidated damages is hereby estimated, 
agreed upon and determined in advance by the parties hereto as a reasonable evaluation of the 
actual damages which the Owner will suffer for each and every day during which the completion of 
the construction is delayed beyond the Construction Time herein fixed. 

(c) Such monies due the Contractor, or to become due the Contractor at or after the
Construction Time fixed in the Contract Documents, for all or any  part of  the  construction, as may 
be necessary to pay said liquidated damages, may be retained by the Owner, and if such amounts 
are not sufficient to pay such liquidated damages, the Contractor shall immediately pay the 
deficiency to the Owner. Such deductions or amounts retained by the Owner shall not in any degree 
release the Contractor from further obligation and liability with respect to  fulfilling the entire 
Contract. 

(d) Nothing herein shall be construed to preclude claims by the Owner for damages caused by
Contractor errors, omissions, or negligence unrelated to time delay in completing the construction 
on time. 

Section (8): CONTRACTOR'S CLAIMS PRIOR TO SUBSTANTIAL COMPLETION. 

(a) Written notice of any condition or event for which a claim is subsequently to be made by the
Contractor shall be made to the Owner in writing within two (2) days after the first  ob servance of 
such condition or event. A written claim for damages or additional compensation setting forth in full 
detail the labor, material and other costs  and the total amount  of  the  claim and the reasons 
therefor, shall be given to the Owner by the Contractor, with a copy to the Engineer, within fifteen 
(15) days after the first notice of such condition or event and if such condition or event continues, a
similar written claim shall be presented every thirty (30) days thereafter.  The Contractor  expressly
agrees that failure  to  give such notice of  such  condition or event and to present such detailed
claims within the times specified shall constitute a binding waiver of any  claim based upon such
condition or event.  Knowledge  of  the condition or event  on the part of the Owner shall not affect
the requirements for such written notice and written claims within the specified times.

(b) The Contractor shall not cause a delay of construction during any dispute. If the Owner
orders a modification of the Contract by issuing a Change Order which becomes a subject of dispute 
or if any interpretation of the Contract Documents, or Engineer's Instructions, becomes    a subject 
of dispute, the Contractor, upon written notice from the Owner, shall proceed with the construction 
as modified by the disputed Change Order during the period  required  to  resolve  the dispute. 
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(c) Claims for additional payment for delay in the construction caused by any act  or omission
of the Owner shall be limited to damages, if any, sustained during the time reasonably required for 
the Contractor to discharge its employees and to move equipment to another construction project 
location which, In the opinion of the Engineer, is suitable for operations by such equipment. In no 
event shall such time exceed two (2) weeks for each such occurrence. 

Section (9): CONTRACTOR'S CLAIMS AFTER TERMINATION, SUBSTANTIAL 
COMPLETION OR DECLARATION OF CONTRACTOR'S DEFAULT. 

(a) When in the opinion of the Engineer the Contract is substantially completed, the Owner will
send to the Contractor, by registered or certified United States mail, a written Opinion of Substantial 
Completion. Within thirty (30) days after delivery of such Opinion of Substantial Completion, and 
also in the event of a declared default of the Contractor or termination of the Contract before 
substantial completion, the Contractor shall give the Owner written notice of any claim it intends to 
make against the Owner arising out of or in relation to the Contract; provided, that written notice of 
a claim based upon  an event which occurs  after receipt by the Contractor  of the Opinion of 
Substantial Completion may be so given within thirty (30) days after the occurrence of the event 
upon which the claim is based but in no event later than thirty (30) days after Owner has given 
Notice of Acceptance of the Construction. The notice of claim shall state the amount claimed and 
shall specify  in  detail the nature, grounds  and manner of  computation of the amount of the claim. 
The fact that the Contractor has given any notice or presented any claim required by any other 
provision of the Contract shall not relieve it from giving the notice required by this section of the 
Contract nor shall giving the notice  required  by  this  section relieve the Contractor from the effect 
of failure to give any notice or present any  claim  as required by any other paragraph or section of 
the Contract. 

(b) Within sixty (60) days after receipt of such notice of claim, the Owner will give the
Contractor written notice that the claim is allowed or rejected or allowed in part and rejected in part. 
Any claim or part thereof so allowed shall constitute an acknowledged obligation of the Owner under 
the Contract payable in due course. Failure to give such  written  notice  of allowance or rejection 
within sixty (60) days after the Owner receives the notice of claim shall constitute rejection thereof 
in full. The Contractor shall not start  suit  on any  claim  until the Owner has rejected the claim in 
whole or in  part or has been accorded sixty  (60) days in  which to allow or reject the claim as above 
provided. 

(c) The parties hereto expressly agree that the Contractor shall have thirty (30) days after
receipt of written notice that the claim has been rejected in whole or in part, or ninety (90) days after 
the notice of claim is received by the Owner in case no notice of rejection is given, to bring suit 
against the Owner in the appropriate court sitting in the City of Ketchikan, First Judicial District, 
State of Alaska, and that otherwise, the claim, except the portion thereof allowed by the Owner, 
shall be forever barred. No suit shall be brought against the Owner on any claim arising out of or in 
connection with the Contract unless the requirements of  this section  applicable  to  the Contractor 
have been strictly complied with. 

Section (10): ASSIGNMENT OF CONTRACT. The Contractor shall not assign, transfer, convey, 
pledge, hypothecate, or otherwise dispose of or encumber this Contract, or any rights thereunder, 
without the prior written consent of the Owner. Any such attempted assignment, transfer, 
conveyance, pledge, hypothecation, or  other  disposition  shall be null and void and of no force or 
effect. No assignment of the Contract or funds due under the Contract by the Contractor with the 
consent of the Owner shall be valid unless it contains a provision that the funds to be paid to the 
assignee under the assignment are subject to all the Contractor's obligations under the Contract. 
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Section (11): WAIVER OR MODIFICATION. The failure of either party  to  the Contract to insist 
upon strict performance of any of the terms or provisions of the Contract Documents shall not 
constitute a waiver or relinquishment of  any  such terms  or provisions,  but  the same shall be and 
remain in full force and effect. The making of any payment by the Owner to  the Contractor, with or 
without knowledge of any default or breach of the Contract, shall not be deemed to be a waiver as 
to any default or breach of any term or provision of the Contract Documents. No waiver or 
modification of any term or provision of the Contract Documents shall be claimed by the Contractor 
unless the same be made by Change Order, and no such  waiver  or modification shall constitute a 
waiver or modification of any other term or provision. 

Section (12): SEVERABILITY AND HEADINGS. 

(a) If any part of the Contract Documents, including, but not limited to, any prov1s1on,
paragraph, clause, phrase or words, is found to be in conflict with applicable law, such part shall be 
inoperative, null and void insofar as it is in conflict with said law, but the remainder shall be given 
full force and effect. 

(b) The descriptive headings of the various parts, sections, paragraphs, and other portions  of
the Contract Documents have been inserted for  convenience  of  reference only  and shall in no 
way modify or restrict any of the terms and provisions of the Contract Documents. 

Section (13): INTENT OF CONTRACT DOCUMENTS. 

(a) Except as otherwise provided in the Special Conditions, the intent of the Contract
Documents is to include all plant, materials, equipment, tools, supplies, management, 
superintendence, Contractor's design and detailing, work, labor, transportation,  fuel,  power, water 
and all other utilities and services necessary for furnishing all of the construction required for the 
proper performance of the Contract. 

(b) Except as may be otherwise provided in the Special Conditions, the intent of the Contract
Documents is to specify and set forth a complete and operating unit or system ready for use 
regardless of whether or not every detail has been set forth in the Contract Documents. Any 
omission of details from the Contract  Documents  shall not be construed  to  mean that they are to 
be omitted by the Contractor or to affect in any way the  completeness  of  the  construction. The 
cost of such details shall be included in the prices in the Bid Proposal. 

Section 114): DISCREPANCIES IN CONTRACT DOCUMENTS. 

(a) If at any time the Contractor discovers that there is possible error, omission or discrepancy
in any of the Contract Documents, the Contractor shall immediately notify the Engineer in writing. 
The Engineer shall promptly review the alleged error, omission  or discrepancy and issue an 
Engineer's Instruction or the Owner may issue a Change Order. Any work done after such discovery 
and until receipt of an Engineer's Instruction or execution of a Change Order shall be at the 
Contractor's expense. 

(b) To avoid any disputes which might arise as to the meaning of any engineering
requirements in the Contract Documents or to any alleged error, omission  or  discrepancy therein, 
the Engineer's opinion as to the true intent and meaning, and the Engineer's interpretation thereof, 
shall be first obtained before any legal action is taken.  All  dimensions  shall be taken from 
numerical figures on the Contract Drawings and no dimensions scaled from such drawings are 
valid. If dimensions are apparently missing from the Contract Drawings, work shall be suspended 
on that portion of the construction until the Owner has been notified and has 
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made the necessary dimensions available via an Engineer's Instruction or on  a  Contract 
Drawing. 

(c) Should any discrepancies or conflicting prov1s1ons among the various Contract
Documents be discovered, precedence is hereby established in the following order: 

1. Change Orders
2. Agreement
3. Addenda
4. Special Conditions
5. General Conditions
6. Engineering Specifications
7. Contract Drawings
8. Construction Schedule
9. Notice to Contractors Inviting Bids
10. Information for Bidders
11. Performance and Payment Bonds
12. Bid Proposal as Accepted.

Section 115): DRAWINGS, SPECIFICATIONS AND INSTRUCTIONS. 

(a) The Owner has prepared designs and Contract Documents and may from time to time issue 
additional information during the term of the Contract, by  means  of  Engineer's Instructions, 
Construction Drawings or otherwise, to add detail to the Contract Documents. All such Instructions, 
Drawings and additional information shall be consistent with the Contract Documents and shall be 
developments thereof. 

(b) All construction shall be furnished in accordance with the Contract  Documents  and to the
dimensions fixed thereby. The Owner reserves the right to make reasonable revisions in dimensions 
and relocations of construction; provided, however, that  such  revisions  or relocations are made 
prior to construction of any item to be revised or relocated.  If  such revisions and relocations result 
In no additional cost to the Contractor, such revisions or relocations shall be made at no additional 
cost to the Owner. 

Section 116): SHOP DRAWINGS. 

(a) The Contractor shall prepare or secure, and submit to the Owner for review, not as a check
of details but for the purpose of determining whether or not the general method of fabrica tion, 
quality of materials and equipment and detailing are in accordance with the Contract Documents, 
are suitable for instruction of operating personnel and for maintenance, such nonproprietary Shop 
Drawings as are necessary in the opinion of the Engineer for such  purposes. Such Shop Drawings 
shall include, but not be limited  to,  general  arrangement, outline, connection and external detail 
drawings and instruction, operation and maintenance booklets. Two reproducible prints and one 
contact print of each Shop  Drawing  shall  be submitted to the Owner. Four (4) copies of all catalog 
cuts serving as Shop Drawings shall be submitted to the Owner over and above the number of 
copies the Contractor wants returned following Owner's review. 

(b) The review of Shop Drawings shall not relieve the Contractor  of  the responsibility which it
has under the Contract Documents, including but not limited to quality, quantity, performance 
characteristics, dimensions, adequate details, schedules and satisfactory coordination of all 
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materials and equipment components. The Contractor shall submit such Shop Drawings  with such 
promptness as to cause no delay in its own operations or that of its Subcontractors. Shop Drawings 
shall be checked by the Contractor to determine that they do not deviate from the Contract 
Documents, and if they do, such Shop Drawings shall be accompanied by a written notice to the 
Engineer stating in detail the nature of and the reasons  for  any  proposed deviations. Shop 
Drawings shall be submitted in such sequence as is  necessary  in  the opinion of the Engineer to 
give them adequate review. 

(c) The Engineer's review will be completed within a reasonable time after receipt by the
Engineer of each Shop Drawing in proper sequence with markings as follows: 

(1) Reviewed. Indicates Shop Drawing has been reviewed and appears to conform with 
the intent of the design concept. The Contractor shall make further distribution of the Shop Drawing 
and may proceed with fabrication shown on the Shop Drawing. 

(2) Resubmit. Indicates Shop Drawing or part thereof does not appear to conform with
the design concept. The Owner's comments will be noted on the Shop Drawing or in a separate 
letter. The Contractor shall recheck, make necessary revisions and resubmit  for Owner's review. 

(3) Reference. Indicates Shop Drawing gives information that is incidental to
construction described in the Contract Documents and is for general information only. 

(d) All Shop Drawings and data shall be concise and legible. Detailed information about the
various components involved shall be clearly identified with the component designation. Shop 
Drawings shall include, as applicable, equipment outlines and dimensions, foundation requirements 
and wiring diagrams giving complete information for the installation and erection, maintenance and 
repair, or for identification of parts for ordering replacements  on  each item to be furnished under 
the Contract. 

(e) The Contractor shall submit to the Owner three (3) sets of final Shop Drawings, showing all
changes and revisions and shall furnish one (1) full-size black-on-white positive mylar transparency 
to the Owner. 

Section (171: CONTRACTOR'S COPIES OF DRAWINGS. The Contractor will be supplied by 
the Owner without charge, not more than three (3) sets of Contract Drawings. Additional copies  of 
Contract Drawings, if desired by the Contractor, will be furnished by the Owner at cost. The 
Contractor shall keep at least one (1) record copy of all Contract Documents, including Plans, Shop 
Drawings, Modifications, etc., at the construction site in good condition in a weathertight enclosure 
to show all changes, revisions, and "as-built" notations made during the construction process. 
These are to be available to the Engineer and shall be delivered to him for the Owner upon 
completion of the project. 

Section (181: MATERIALS AND EQUIPMENT. 

(a) Unless otherwise provided in the Special Conditions, the Contractor shall furnish  and fully
pay for all construction prior to acceptance by the Owner. All materials and equipment incorporated 
in the completed construction shall be new and not  previously  used.  If requested by the Owner, 
the Contractor shall provide satisfactory evidence of the kind and quality of mate rials and 
equipment to be furnished and that such have been paid for. 
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(b) If materials or equipment are specified in the Special Conditions to be furnished by the
Owner, they shall be conclusively deemed acceptable for the purpose designed if received in 
satisfactory condition. The Contractor may continue to use such materials or equipment until 
otherwise directed; provided, however, that if the Contractor  discovers  any  defect In materials  or 
equipment furnished by the Owner, it shall immediately notify the Owner and the Engineer in writing 
and shall cease to use such defective items pending receipt of written instructions  from  the Owner 
or the Engineer. 

(c) If materials or equipment are specified in the Special Conditions to be furnished by the
Owner, they shall be received by the Contractor f.o.b. the point of delivery specified  in  the Special 
Conditions, and in the absence of such specification, receipt by the Contractor shall be 
f.o.b. the plant of the supplier of the materials or equipment to be so furnished. The Contractor shall
receive, load and unload, transport, store and properly protect from damage  or  loss  all such
materials or equipment and the Contractor shall be responsible for loss or damage after receipt of
materials or equipment and until final acceptance of the  construction  by the Owner. The Contractor 
shall immediately report to the Owner and the Engineer in writing in the form and manner prescribed
by the Engineer the receipt of Owner-furnished materials and equipment.

Section (19): WORKMANSHIP. All construction shall be such that its  several component parts 
function as a workable system, with all accessories necessary for its proper operation, and the 
construction shall be furnished with all components tested, properly adjusted, and in operation. The 
construction shall be furnished in conformance with the normally accepted standard practice of the 
trade so as to contribute to maximum efficiency  of  operation, accessibility and appearance and 
minimum cost of operation, maintenance and construction of future alteratlons and additions. It  shall 
also  be so  furnished  that the completed  construction will conform and  adjust to  and operate in 
a  coordinated  manner  with  the existing  installation, if any. 

Section (20): COMPLIANCE WITH CONTRACT DOCUMENTS. 

(a) Unless otherwise provided in the Special Conditions, whenever in the Contract
Documents any material, equipment, method or process is indicated or specified without 
reservation, by patent or proprietary name, by name of the manufacturer or by catalog number, 
such specification shall be deemed to be used for the purpose of establishing a standard of quality 
and for facilitating the description of the material, equipment, method or process desired, and shall 
be deemed to be followed by the words "or equal." In such event the Contractor may offer to furnish 
another material, equipment, method or process which shall  be  substantially equal in every respect 
to that so indicated or specified. The Engineer shall be the sole judge of the equality of such 
material, equipment, method or process offered in substitution. 

(b) Offers of substitution for items described in the Contract Documents will be considered only
upon the written request of the Contractor, and no requests for such substitutions will be 
acknowledged or considered from suppliers, distributors, manufacturers  or  subcontractors  or any 
other source. Requests for approval of a substitution  shall  be  by  submitting  Shop Drawings, 
where applicable, and shall be accompanied by documentary evidence of equality in the form of 
descriptive literature, samples, records of performance, certified copies of tests by independent 
recognized laboratories, and differences  in  prices  and delivery, if  any, in the form of certified 
quotations from suppliers of both the specified material, equipment, method  or  process and the 
proposed substitute. 

(c) Such offers of substitution of materials or equipment shall include data to substantiate that
the "or equal" product meets the following criteria applicable to the item submitted: 
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(1) The change is adaptable to the design, (2) the functional pertormance will be equal
to or better than the item specified, (3) where the appearance affects the end product, the 
appearance of the item will be as good as or better than the item specified, (4) the maintenance cost 
for the product or item will be equal to or less than the item specified, (5) the quality of materials 
used and the level of construction of the item will be as good or better than the item specified, (6) 
the net price of the item will be within the same price range as the item specified  and (7) installation 
cost of the item specified will be equal to or less than that of  the  item specified. 

Section (21): VALUE ENGINEERING. (a) The Contractor may submit alternate construction 
details for consideration where these will result in reduced project cost without loss of essential 
function. Such alternates shall be in the form of written value engineering  proposals  indicating the 
nature of recommended revisions and the Contractor's proposed credit to the Owner. 

(b) A value engineering proposal shall constitute a binding offer by and on  the Contractor and
may not be withdrawn. However, if not accepted within the time limits described in  (c) be low, the 
proposal shall become void. The terms and credits of the proposal may be changed by mutual 
agreement between the Owner and Contractor, or may be accepted without further modification by 
the Owner. 

(c) The value engineering proposal shall be in sufficient detail to permit a reasonably complete 
evaluation of the costs and technical changes involved. Proposals shall be addressed  to the 
Owner's Engineer, who shall respond within fourteen (14) calendar days after receipt regarding 
functional acceptability  or  completeness  of  the proposal.  In the  event no  response is made 
within this time period, the proposal shall be considered rejected. The judgment of the Owner's 
engineer shall be final regarding acceptability of Contractor's proposal. 

(d) If a proposal is accepted, the Contract shall be amended by Change Order to reflect the
modifications and the Contract amount shall be decreased by negotiated or offered  credit amount. 

Section (22): SOIL AND/OR SUBSURFACE CONDITIONS. Any data regarding soil and/or 
subsurtace conditions which may be shown in the Construction Drawings, Engineering 
Specifications, or elsewhere in the Contract Documents, is not to be taken as a representation, but 
is based on limited information and is at best only an opinion; consequently,  such  data cannot and 
shall not be considered precise or complete and there is no guarantee or rep resentation as to its 
completeness, accuracy, or precision and the Owner shall not be liable therefor. All Bidders and/or 
Contractors shall  thoroughly  familiarize  themselves  with  the site and subsurtace conditions at all 
locations on this  project  by  their  own  independent investigation, including soils or other tests, 
and the nature of such condition shall be determined and ascertained by Bidders and Contractors 
on their own by independent investigations and to their own satisfaction. 

Section (23): STORAGE OF MATERIALS AND EQUIPMENT. If any materials or equipment are 
stored, they shall be stored so as to ensure the preservation of their quality and fitness. Materials 
and equipment shall be placed on platforms or other hard, clean surtaces, and not on the ground, 
and shall be placed under cover and heated adequately to prevent condensation or freezing. Stored 
materials and equipment shall be located so as to facilitate observation. The Contractor shall be 
responsible for all damage to or loss of the materials or equipment  that occurs until written 
acceptance by the Owner. 
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Section {24): MANUFACTURER'S INSTRUCTIONS. All instructions and directions of the 
manufacturer of material and equipment furnished to the Contractor shall be followed unless 
specified to  the contrary.  The Contractor  shall obtain and furnish to the Engineer  prior  to  use  of 
materlals or installation of equipment five (5) copies of all instructions and directions of the 
manufacturer of such materials and equipment. 

Section {25): DEFECTIVE MATERIALS AND WORKMANSHIP. 

(a) The Contractor shall promptly remove from the premises all materials and equipment and
correct all construction which in the opinion of the Engineer is defective in workmanship or materials 
or fails to conform to the Contract, or the  manufacturer's specifications or technical data, whether 
incorporated in the work or not, and the Contractor shall promptly replace and re execute its own 
construction in  accordance  with the Contract  and without  cost  or expense to the Owner, and 
shall bear the expense of making good all construction of other  contractors  or the Owner's building 
or site, destroyed or damaged by such removal and replacement. 

(b) If the Contractor does not remove construction which in the opinion of the Engineer is
defective or fails to conform to the Contract, within a reasonable time, which shall be fixed by written 
notice from the Owner, the Owner may remove and store the materials and cause the correction of 
such construction at the expense of the Contractor. If the Contractor does not pay  the expense of 
such removal and storage within ten (10) days after delivery of  a  notice of the cost of such removal 
and storage, the Owner may give written notice to the Contractor and ten 
(10) days after such notice the Owner may dispose of the material. Costs arising from such removal, 
storage or disposal of materials and correction of the construction shall be paid by the Contractor
and may be deducted from any payment due the Contractor. The provisions of this section shall not
impose any duty or responsibility on the Owner or Engineer to advise or inform Contractor of any
materials or work considered to be defective and failure to do so shall not be deemed to be an
acceptance of defective materials or work by the Engineer or by the Owner.

(c) All work such as pipes, wires, conduits, insulation and any other items designated by the
Engineer shall be inspected prior to the work being covered. 

All work requiring inspection that is covered prior to inspection by the Engineer shall be 
uncovered for inspection as requested by the Engineer and recovered at no cost to the Owner. 

Section {26): WARRANTIES. 

(a) The Contractor warrants to the Owner that the construction to be provided under the
Contract shall be fit for the purpose specified when operated in accordance with generally accepted 
operating practices; shall be new and free from any defects in material, workmanship, and title; shall 
meet all specifications, including those relating to performance, contained or in corporated by 
reference in the Contract; and that the technical direction of installation will be performed in a 
competent, diligent manner in accordance with generally accepted professional standards. 

(b) The foregoing warranties (except as to title) shall apply to defects or deficiencies occurring 
within a period of one (1) year from final acceptance of the Project by the Owner. If, however, during 
the above one (1) year warranty period the construction is not available for operation due to a failure 
to meet such warranties, such time of unavailability shall  not be counted as part of the warranty 
period. The conditions of  any  field tests  shall be mutually  agreed upon, and the Contractor shall 
be notified of and may be represented at all tests that may be made. 
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(c) If the construction furnished does not meet the warranties specified above, assuming
normal and proper use and maintenance, the Owner shall promptly notify the Contractor and make 
the construction available for correction. The Contractor shall  thereupon  correct  all defects, 
including nonconformance with the Engineering  Specifications,  at  its  expense,  either by repairing 
or replacing any defective or  damaged  parts of  the construction  furnished  under the Contract. All 
of the costs of labor, materials and equipment associated with such repair or replacement of the 
construction, including removal,  loading  and  unloading,  transportation  to and from the repair site 
and reinstallation, shall be borne by the Contractor. 

(d) Any repaired or replacement construction furnished under the aforesaid warranty shall also
carry warranties for one (1) year on the same terms as set forth above from the date of its repair or 
replacement. 

(e) The Contractor shall obtain written warranties from its Subcontractors and suppliers of
material and equipment where such warranties are specifically required by the  Special  Conditions 
and shall deliver the original warranties to the Owner. 

(f) Neither the final payment, nor any other provision of the Contract, nor partial or entire use of
the construction by the Owner shall relieve the Contractor of liability with respect to the warranties 
referred to in the Contract or any other warranties express or implied. 

(g) In the event the Contractor fails to accomplish the warranty work as required herein, the
Owner may proceed to accomplish the same and the Contractor, and its Surety, shall be jointly and 
severally liable to the Owner for all costs and expenses in relation thereto. 

Section (27):    PATENTS AND ROYALTIES. 

(a) The Contractor shall pay the costs of all royalties, permits, licenses or other fees necessary 
for the performance of the Contract. 

(b) The Contractor warrants that the construction furnished hereunder, and any part thereof,
shall be delivered free of any rightful claim of any third party for infringement of any patent. If notified 
promptly in writing and given authority and information, the Contractor shall appear and defend or 
may settle, at its expense, any suit or proceeding against the Owner so far as it is based on a 
claimed patent infringement which would result in a breach of this warranty and the Contractor shall 
pay all damages and costs awarded therein against the Owner due to such breach. In the event the 
construction or any part thereof is held to constitute such  an  infringement and the use of said 
construction or part is enjoined, the Contractor shall, at its ex pense and option, either procure for 
the Owner the right to continue using said construction or part, or replace same with non-infringing 
construction, or part, or modify same so it becomes non-infringing. 

(c) The preceding subparagraph shall not apply  to  any  construction  or part manufactured to
the Owner's design, or to the use of any construction furnished hereunder in conjunction with any 
other product in a combination  not  furnished  by the Contractor  pursuant to  the Contract. As to 
any such construction, part, or use of such combination, the Contractor shall  have no liability for 
patent infringement. 

Section (28): LAWS AND REGULATIONS. 

(a) The Contractor shall give all notices required by law and comply with all laws,
ordinances, rules and regulations relating to the conduct of the construction. The Contractor 
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shall be liable for all violations of the law in connection with construction furnished by the 
Contractor. 

(b) If the Contractor observes that the Contract Documents are at a variance with any law,
ordinance, rule or regulation the Contractor shall promptly notify the Owner in writing and all 
necessary changes shall be made by Engineer's Instructions or Change Order. If the Contractor 
performs any work knowing or that the Contractor should have known to be contrary  to  such laws, 
ordinances, rules and regulations, and without giving such notice to the Owner, the Contractor shall 
bear all costs of required changes and be liable to the Owner for all damages arising therefrom. 

Section {29): PERMITS. 

(a) Permits, licenses and easements of a temporary nature which are necessary only for and
during the construction, shall be secured and paid for by the Contractor, except those permits, 
licenses or easements of a temporary nature which are stated in the Special Conditions to be 
provided by the Owner. 

(b) Permits, licenses, and easements of a permanent nature, which are necessary to be
maintained after acceptance of construction, shall be secured and paid for by the Owner unless 
otherwise specified in the Special Conditions. 

Section {30): HOLD HARMLESS AND INDEMNITY. The Contractor specifically obligates 
itself to the Owner in the following respects, to-wit: 

(a) To indemnify and appear and defend and hold harmless the Owner, its elected and
appointed officials and employees, from and against any and all claims, damages, losses, costs 
and expenses, including attorneys' fees and expenses incurred, whether or not suit is filed, and  for 
injuries to or theft of property, including loss of use, injuries to persons, including death, and from 
any and all other claims, suits or liability, caused in  whole or in  part by any act or omission of the 
Contractor, or any of its officers, agents, employees, representatives, servants or sub contractors, 
or anyone employed by them, or for whose acts Contractor may be liable, in the performance or 
nonperformance of the work or construction, or of any of the terms and/or conditions of the Contract, 
or caused by or resulting from any act or omission of Contractor, or  any of Contractor's employees, 
agents, representatives, licensees, contractors  or representatives. 

(b) To appear, defend, indemnify and hold harmless the Owner and its officers, agents, and
employees from and against any and all claims, judgments, liens, loss, damage, cost, charge or 
expense, including defense costs, court costs and attorneys' fees, whether direct or indirect, by 
reason of casualties to the construction whether completed or not, including loss of use thereof. 

Section /31): INSURANCE. (a) Contractor  shall not  commence  work under this Contract until 
all of the insurance required under this section has been obtained and Contractor has filed the 
certificates of insurance and copies of insurance policies with the Owner as required by the Contract 
Documents, and the Owner has approved the same, nor shall Contractor allow any subcontractor 
to commence work on his subcontract until the insurance required has been so obtained. 
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(b) General Liability Insurance.

(1) Coverage. The Contractor shall purchase and maintain General Liability Insurance 
covering bodily injuries, including  death  at  any  time  resulting  therefrom, sustained by any person 
or persons, and covering damages to property, including loss of  use thereof, arising out of or in 
consequence of the performance of the Contract or the work or construction, whether such injuries 
to persons or damages to property are due or are claimed to be due to operations of the Contractor, 
its subcontractors, or any of their officers, employees, servants, partners, agents or representatives. 
The Owner shall be named as an additional insured on all such policies. 

(2) Insurance Amounts. Such General Liability Insurance shall be in the amounts set
forth on the form of Certificate of Insurance included in the Contract Documents and required herein 
to be filed with the Owner. 

(3) Insurance Period. Such General Liability Insurance shall be maintained in effect
at all times until final acceptance by the Owner of all of the completed construction, and 
products liability and completed operations liability for at least two (2) years thereafter. 

(4) Insurance Form. Such General Liability Insurance shall indemnify and defend the
Contractor, its subcontractors and the Owner, as an additional named insured, and all of their 
officers, employees, servants, partners, agents and representatives from  and against  any  and  all 
claims, judgments, liens, loss, damage, cost, charge or expense, including defense  costs, court 
costs and attorneys' fees, whether direct or indirect, by reason  of  liability  imposed by law or by 
contract upon said parties, including Operations/Premises Liability, Independent Con tractor's 
Protective Liability/Owner's Protective Liability, Completed Operations and Products Liability, Broad 
Form Blanket Contractual Liability, Owner, Non-owned, and Hired Vehicles and Equipment, and 
Broad Form Property Damage, including explosion, collapse and underground damage and loss of 
use. Such General Liability Insurance shall be provided on a comprehensive bodily injury and 
property damage liability form satisfactory to the Owner and shall name the Owner as an additional 
insured and shall cover and include Contractor's  contractual  indemnity  of Owner. The coverage 
shall not include an unfunded self-insured retention. A Certificate of Insurance certifying such 
insurance policies have been issued to the  Contractor  shall be filed with the Owner in the amount 
and form and as required herein. 

(c) Worker's Compensation.

(1) Insurance Requirements. The Contractor and its subcontractors shall purchase and
maintain industrial accident or worker's compensation insurance issued by an insurance company 
authorized to write such insurance in the State of Alaska covering bodily injuries, including death at 
any time resulting therefrom, suffered or alleged to have been suffered by any employee of the 
Contractor or its subcontractors by reason of or in the course of  operations under the Contract. 

(2) Insurance Amount. The amount and type of such industrial accident or worker's
compensation insurance shall be that required by law for all employees employed under the 
Contract  who may come within the protection of  such laws, and as required by the Certificate    of 
Insurance required under (e) below. 

(3) Insurance Period. Such industrial accident and worker's compensation insurance
shall be maintained in effect until final acceptance of the completed work and construction. 
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(4) Failure to Maintain Worker's Compensation Insurance. The Contractor
acknowledges and agrees that in the event it fails to maintain proper worker's compensation in 
surance coverage, the State and the Owner may pursue any remedies provided by AS 23.30.045, 
terminate the Contract without liability, and/or take or pursue any other remedies otherwise provided 
by law. 

(d) Builder's All Risk.

(1) Insurance Requirement. Contractor shall purchase and maintain All Risk Builder's
Risk (course of  construction)  insurance covering any and all loss, casualty  or  otherwise, of all  or 
any part of the work or construction, and all work and materials in  place and materials stored  at 
the building site and at remote storage sites, which insurance shall include, but not be limited to, 
loss by fire, earthquake, landslide or flood damage. The Contractor and the Owner shall each be 
named as insured as their interests may appear and each shall be named in the policy or policies 
as insureds and the deductible  shall not exceed ten  percent (10%) of  the  total amount of insurance 
that is required in (2) below without prior approval of the Owner. Contractor shall furnish coverage 
at all times for the full replacement value of all completed work and con struction, including 
approved Change Orders, as well as materials in place and/or stored at the site, whether or not 
partial payment has been paid by the Owner. The Contractor shall maintain this insurance until all 
of the work and construction under the Contract has been fully completed and finally accepted by 
the Owner. Contractor shall submit to the Owner a complete copy of the All Risk Builder's Risk 
(course of construction) insurance policy hereinabove required. 

(2) Insurance Amount. Such All Risk Builder's Risk insurance shall be equal to the Total 
Contract Amount. 

(3) Insurance Period. Such Builder's All Risk insurance shall be maintained in effect
until final acceptance of all of the completed work, construction and the Project. 

(e) Certificates of Insurance. Contractor shall deposit with the Owner not later  than submittal
of the signed Agreement and required bonds, Certificates of Insurance from its insurance 
companies certifying to the coverage  of all  of  the  insurance  required  in this section in the form, 
and in the amounts set forth on the form of Certificate of Insurance set forth in the Contract 
Documents, and as required herein, and shall furnish  copies  of  all insurance policies  at any time 
upon request of the Owner. 

(f) Cancellation of Insurance.

(1) The Contractor shall not cause any insurance policy to be cancelled or permit any
policy to lapse or reduce the amount of such insurance during the period of the Contract. All 
insurance policies shall include a provision to the effect that the insurance policy shall not be subject 
to cancellation, lapse, or to a reduction in the amount of  insurance  until written notice  has been 
first delivered to the Owner by the insuring company stating the date that such cancellation, lapse, 
or reduction shall be effective, which date shall not be less than thirty (30) days after the delivery of 
such notice to the Owner. 

(2) When a renewal of the policy is approaching, Contractor shall deposit evidence  of
renewal not less than twenty (20) days before expiration of the term of the policy. 

(3) The Owner shall have the right to require Contractor provide verification, including
the right to inspect Contractor's records at reasonable times, to confirm the insurance called for 
herein is in force. If the Contractor fails to provide verification of full coverage of all 
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the insurance required by the Contract Documents, at all times, Owner may, without  liability, direct 
the Contractor cease any further operations, and remove all personnel and  equipment  from the 
project site until all such insurance is verified as being in full force and effect, or may, without liability, 
deem such failure to verify full coverage as a material breach and default and terminate the Contract 
without liability. 

(g) Waiver of  Subrogation.   Each of the policies of insurance required herein shall contain   a
clause or endorsement pursuant to which the insurance companies waive subrogation or consent 
to a waiver of right to recovery against the Owner. 

(h) Insurance Companies. Unless such requirement is waived by the Owner in writing, all
insurance companies issuing any insurance required in this section shall be member insurers 
included and covered under the Alaska Insurance Guarantee Association Act (Alaska Statutes 
Section 21.80.010, et seq.). 

Section (32): WAGE RATES. 

(a) Contractor shall pay not less than the minimum wage per hour for each classification of
laborers, workers, or mechanics as set forth in the State of Alaska, Department of Labor, Wage and 
Hour Division, pamphlet entitled "Laborers' and Mechanics' Minimum Rates of  Pay," a copy of 
which is included as part of these Contract Documents, and in the event the  rates  are amended at 
any time  during the period  of  this Contract, Contractor  shall adjust the  rates paid in such manner 
as to at all times be not less than the then current prevailing wage rate schedule issued by the State 
of Alaska. Contractor shall in addition thereto comply  with  all  other applicable provisions of Alaska 
Statutes, Title 36, Chapter 5 [Wages and Hours of Labor]. Contractor further expressly 
acknowledges and agrees that prior to bidding on this Contract and the Project, and at the time of 
submitting its bid and entering into the Contract, it has  obtained and fully informed itself of the 
current wage rate schedule and Contractor by entering into this Contract, assumes full and sole 
responsibility to keep itself fully informed as to any  changes made in the current wage scale 
required to be paid and will adjust and pay the prevailing wage rates, as such are modified from 
time to time, at all times during the performance of the Contract. 

(b) The Contractor shall submit to the State of Alaska, Department of Labor, a certified payroll
on a form suitable to the Department of Labor each week as required by law, with copies thereof to 
the Owner if requested, and submit to the Owner an executed Minimum Wage Affidavit with each 
pay request  and at the end of the project.  The affidavit shall be in  the  form  included in the 
Contract documents. 

(c) Contractor agrees:

(1) that the Contractor, and his subcontractors, shall pay all employees
unconditionally and not less than once a week; 

(2) that wages shall not be less than those stated in the most current Minimum Wage
Schedule published by the State Department of Labor regardless of the contractual relationship 
between the Contractor or subcontractors and laborers, mechanics, or field surveyors; 

(3) that the scale of wages to be paid shall be posted by the Contractor in a prominent
and easily accessible place at the site of the work; 
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(4) that the Owner is authorized to withhold so much of the accrued payments as is
necessary to pay to laborers, mechanics, or field surveyors employed by the Contractor or 
subcontractors the difference between: 

(a) the rates of wages required by the Contract to be paid laborers,
mechanics, or field surveyors on the work, and 

(b) the rates of wages in fact received by laborers, mechanics or field
surveyors. 

(d) If it is found that a laborer, mechanic, or field surveyor employed by the Contractor or
Subcontractor has been or is being paid a rate of wages less than the rate of wages required by the 
Contract to be paid, the Owner may, by written notice to the Contractor, terminate the Contractor's 
right to proceed with the work or the part of the work for which there is  a failure to pay the required 
wages and to prosecute the work to  completion by contract or otherwise, and  the Contractor and 
his sureties shall be liable to the Owner for all costs and expense incurred thereby and for any 
excess costs in completing the work. (AS 36.05.070). 

Section (33): AFFIRMATIVE ACTION. 

(a) Contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex or national origin. Contractor will take affirmative action to ensure the 
applicants are employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex or national origin. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion  or  transfer;  recruitment  or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. Contractor agrees  to  post  in  conspicuous places, available to employees 
and applicants for employment, notices setting  forth  the provisions of this subsection. 

(b) Contractor will, in all solicitations or advertisements for employees placed by or  on behalf
of Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

(c) Contractor will send to each labor union or representative of workers and with which  it has
a collective-bargaining agreement or other contract or understanding, a notice advising the said 
labor union or worker's representative of Contractor commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment. 

(d) Contractor will comply with all provisions of Executive Order No. 11246 of September 24,
1965, as amended by Executive Order No. 11375 of October 13, 1967, and the rules, regulations 
and relevant orders of the Secretary of Labor. 

(e) Contractor will furnish all information and reports required by Executive Order No. 11246 of
September  24, 1965, as amended, and by the rules, regulations  and orders of  the Secretary of 
Labor, or pursuant thereto, and will permit access to its books, records and accounts by the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations 
and orders. 

(f) The Contractor will include the provisions paragraphs (a) through (e) of this section in every
contract, and will require the inclusion of these provisions in every subcontract entered 



KK/S/GenCond2 - Rev. 10/24/01 General Conditions - Page 21  of 39 

into by any of its subcontractors, so that such prov1s1ons will be binding upon each 
Subcontractor, as the case may be. For the purpose of including such provisions in any con 
struction, maintenance, or service contract or subcontract, as required hereby, the term 
"Contractor" and the term "Subcontractor" may be changed to reflect appropriately the name or 
designation of the parties of such contract or subcontract. 

(g) The Contractor agrees that he will fully cooperate with the office or agency of  the  State of
Alaska which seeks to deal with the problem of  unlawful or invidious  discrimination, and with all 
other State efforts to guarantee fair employment practices under this Contract, and said Contractor 
will comply promptly with all requests and directions from the State Commission of Human Rights 
or any of its officers or against relating to  prevention  of  discriminatory employment practice. 

(h) Full cooperation as expressed in the foregoing clause (g) shall include, but not be limited
to, being a witness in any proceeding  involving questions  of unlawful or invidious  discrimination if 
such is deemed necessary by any official or agency of the State of Alaska,  permitting employees 
of said Contractor to be witnesses or complainants in any proceeding involving questions of unlawful 
or invidious  discrimination, if  such is  deemed necessary  by  any  official or agency of the State of 
Alaska, or the Owner, participating in meetings, submitting periodic reports on the equal 
employment aspects of present and future employment, assisting in inspection of relevant facilities, 
and promptly complying with all State  directives  deemed essential by any office or agency of the 
State of Alaska, or the Owner, to insure compliance with all Federal and State laws, regulations, 
and policies pertaining to  the  prevention  of discriminatory employment practices. 

(i) Failure to perform any of the above agreements pertaining to equal employment
opportunities shall be deemed a material breach of the Contract and sufficient grounds for 
termination thereof for cause. 

Section /34): EMPLOYMENT OF LOCAL RESIDENTS. 

Contractor shall, to the extent required by law, comply with the employment preference 
provisions of Alaska Statutes 36.10.010 et seq. 

Section {35): NOTICE TO PROCEED. 

Within ten (10) days after submittal by the Contractor of all required documents, and the 
execution of the Contract by the Owner, written Notice to Proceed will be given by the Owner to the 
Contractor. Unless otherwise specified in the Notice to Proceed, the Contractor shall begin 
construction immediately upon receipt of the Notice to Proceed and shall continue regularly 
thereafter, unless otherwise directed in writing  by the Owner, with such work  force,  materials and 
equipment as to assure construction progress in accordance  with  the  construction schedule, if 
any, and that construction is complete within the construction time stated in the Contract 
Documents. 

Section 136): TIME. 

All times and time limits stated in the Contract Documents shall be of the essence of the 
Contract. All references  to  days shall mean calendar  days  and the  time within  which acts are to 
be done shall be computed by excluding the first and including the last day, and if the last day is a 
Sunday or legal holiday where the act is to be performed, the act shall be completed on the next 
business day. 
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Section (37): CONSTRUCTION TIME. 

The Contractor agrees to complete the construction called for in the Contract within the number 
of days, or by the date specified, for completion of Construction set forth in the Agree ment, or in 
the event that the time for completion is extended by Change Order as provided herein, then within 
the additional days by which the time is so extended. All changes in Construction Time shall be 
made only by Change Orders to the Contract. 

Section (38): CONSTRUCTION SCHEDULE. 

(a) A Construction Schedule, if required, shall be as required by the Special Conditions  in the
form of either a time bar diagram showing certain of the various operations necessary to complete 
the construction, including the starting and completion date of  each operation  shown, or the 
Construction  Schedule shall be prepared  by the critical  path method  and shall set forth  a network 
analysis, which shall consist of an arrow diagram, tabulation of activities,  estimated time and 
starting and completion date of each activity and an indication of the critical path. 

(b) In the event progress payments are provided for and authorized in the Special Conditions, 
the Contractor's Requests for Payment will be considered and payments will be approved by the 
Owner on the basis of the Contractor's actual progress in relation to the dates shown in the 
Construction Schedule for completion of various parts of the  operations.  If the actual progress fails 
to meet the Construction Schedule, the Contractor shall increase its work force and equipment at 
its own expense as required to bring the actual progress of  the  operations into conformance with 
the Construction Schedule. 

(c) During the course of construction the Contractor shall enter on the Construction Schedule
its estimate of progress at the end of each calendar month, or at such more frequent intervals as 
directed by the Engineer, and shall deliver to the Owner two (2) copies thereof with each submittal 
of the Contractor's Request for Payment. All changes of Construction Schedule shall be made as 
Change Orders to the Contract. 

Section (39): CHANGES IN CONSTRUCTION. 

(a) If the Contractor claims that the Engineer's Instructions or additional requirements of the
Owner, by drawings or otherwise, entitle the Contractor to additional payment or  extension of time 
under the Contract, or both, the Contractor shall deliver to the Owner a written proposal of changes 
in Total Contract Amount and Construction Time  within ten (10)  days after the  receipt of such 
instructions or requirements and before proceeding to execute the changes.  Failure of the 
Contractor to deliver such a proposal shall constitute a waiver by the Contractor of any claim for 
additional payment or extension of time. If  the Owner and the Contractor  are in  agreement as to 
changes in Total Contract Amount and Construction Time, a Change Order to the Contract will 
beissued for approval and execution by the Owner and Contractor. 

(b) By proper action of its governing body and without invalidating the Contract, the Owner may 
order changes in the Contract Documents requiring changes in the construction, order changes in 
the quantities of the unit price items or make other changes in the Contract provided such changes 
are within the general scope of the Contract. No official, employee, agent or rep resentative of the 
Owner, with the exception of the governing body empowered to accept and authorize execution of 
the Contract, shall have power to  authorize any  change in  the Contract. It shall be the responsibility 
of the Contractor, before proceeding with any change, except a change which is an emergency  in 
the  opinion of the Owner, to  determine  that  the execution of a Change Order has been properly 
authorized on behalf of the Owner by its governing body. 
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(c) When a change in construction is ordered by the Owner, a Change Order shall be executed 
by the Owner and the Contractor; except that the Contractor hereby agrees that changes in the 
construction for which the Special Conditions or other provisions of the Contract provides that the 
Contractor is to be reimbursed on the basis of  cost plus  certain  allowances may be made by the 
Owner, and the Contractor hereby accepts such Change Orders. 

(d) When a change in quantities is ordered by the Owner, a Change Order shall be executed
by the Owner and the Contractor; except that the Contractor hereby agrees to (1) increases of 
quantities of unit price items of basic units of construction not exceeding twenty-five percent  (25%) 
of the  bid  quantities  unless otherwise specified  in the Special Conditions, (2)  increases in 
quantities of unit price items of integrated units of construction in  the  aggregate  not  exceeding 
twenty-five percent (25%) of the Total Contract Amount, (3) changes in work or quantities for which 
the Contract provides  that the Contractor is  to  be reimbursed  on the basis of cost plus certain 
allowances, and (4) reductions of quantities of unit price items of basic or integrated units of 
construction of any amount may be made by the Owner, and the Contractor hereby accepts such 
Change Orders. 

(e) The Contractor shall notify the Engineer in advance of the exact time of commencing any
change in the construction or change in quantities where payment is on the basis of cost plus certain 
allowances and shall keep the Engineer fully informed at all times of the progress of said change 
and the materials, equipment, and labor involved. The Contractor shall submit to the Engineer a 
written report of the progress and costs incident to such change on the day following the day during 
which said change was being carried on. Failure to do so  shall constitute  a  waiver of any and all 
claims for additional compensation for such changes by the Contractor. 

Section (40): EXTENSION OF TIME. 

(a) Should the completion of the construction required under the Contract be delayed beyond
the time herein specified for completion, the Owner may grant the Contractor additional time for 
completion by executing a Change Order modifying the Construction Time and Construction 
Schedule. If the failure of the Contractor to complete the construction within said specified time 
results from unavoidable delay as hereinafter defined, the Construction Time shall be extended by 
the number of days lost as a result of the unavoidable delay, provided, however, that the Constructor 
shall make a claim to the Owner in writing for such extension of time as herein provided. In 
considering applications for extension of time, the  Engineer  will classify delays according to the 
following definitions: 

(I) Unavoidable delays in the prosecution or completion of the construction shall
include all delays which result from causes beyond the control of  the Contractor  and  which could 
not have been avoided by the exercise of reasonable care, prudence, foresight and diligence on 
the part of the Contractor or its Subcontractors. Delay  in  completion  due  to contract modifications 
ordered by the Owner, unforeseeable delays in the completion of the construction of other 
contractors employed by the Owner, floods, fire, labor  strikes, war, the public enemy and Acts of 
God will be considered unavoidable delays, insofar as they necessarily interfere with the 
Contractor's completion of the construction. DELAY DUE TO ADVERSE WEATHER CONDITIONS, 
WILL NOT BE REGARDED AS UNAVOIDABLE DELAYS AS THE CONTRACTOR MUST PLAN 
ITS CONSTRUCTION WITH PRUDENT ALLOWANCE FOR SUCH CONDITIONS AND IN 
PARTICULAR, AS SUCH CONDITIONS EXIST IN KETCHIKAN, ALASKA, AND ENVIRONS. 

(2) Avoidable delays in the prosecution or completion of  the  construction  shall include
all delays which in the opinion of the Engineer could have been avoided by the exercise 
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of care, prudence, foresight and diligence on the part of the Contractor or its Subcontractors. Delays 
in the prosecution of parts of the construction which may in themselves  be unavoidable but do not 
necessarily prevent or delay the prosecution  of  other parts  of the  construction  nor the completion 
of the whole construction within  the time  herein specified;  reasonable  loss of time resulting from 
the necessity of submitting Shop Drawings to the Owner for review and from the making of surveys, 
measurements, and observations; and such interruptions  as may  occur  in the prosecution of the 
work on account of the reasonable interference of other contractors employed by the Owner which 
do not necessarily prevent the completion of the  whole construction within the time agreed upon 
and delays due to adverse weather conditions, shall constitute avoidable delays within the meaning 
of the Contract. 

(b) Claims for extension of time shall be made In writing to the Owner no later than five (5)
days after occurrence of the event causing the delay. In the event of continuing cause of delay, only 
one (I) claim shall be necessary. Contractor agrees that failure  to  make such claim within the time 
specified shall constitute a binding waiver of such claim. 

(c) No claim for delay shall be allowed on account of failure to furnish  Construction Drawings
until ten (10) days after written request for such drawings has been made by the Contractor to the 
Owner. There may be some Construction Drawings  which  cannot be made until certain work has 
been done by the Contractor. Request for such Construction  Drawings shall not be effective, so as 
to start the running of the ten (10) day period, until the Contractor's work has advanced to the  point 
which will enable  and  require such Construction  Drawings  to be made. 

Section (41): OWNER'S USE OF CONSTRUCTION. 

(a) The Owner shall have the right to take possession of, use and collect revenues from any
completed, partially completed, satisfactory or unsatisfactory portions of  the construction  after the 
time for completion of the entire construction has expired, but such taking possession  and use shall 
not be deemed an acceptance of any construction not completed in accordance  with the Contract 
Documents. 

(b) The Contractor shall not be entitled to any extra compensation for or extension of time due
to costs to the Contractor arising from the use of any portion of the construction by the Owner. 

Section (421: PAYMENT OF THE CONTRACT AMOUNT. 

(a) The Owner hereby agrees to pay to the Contractor as full compensation for the timely,
proper and complete performance of the Contract a sum of money as follows: 

(1) Total of Lump Sum Prices. If the Total Contract Amount is a lump sum price, or the
total of lump sum prices, such amounts; or 

(2) Total of Unit Prices. If the Total Contract Amount is computed from the actual
measured quantities in the completed  construction  at the unit prices for  construction  listed in the 
Bid Schedule of the Contractor's Bid Proposal, such amounts; or 

(3) Total of Lump Sum Plus Unit Prices. If the Total Contract Amount is a combination
of (1) and (2) above, the total of such amounts; 
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provided, said sum of money is further properly adjusted in accordance with the applicable 
provisions of the Contract. 

(b) The making of any payment to the Contractor under the Contract shall not relieve the
Contractor of any obligations  thereunder.  The Contractor  is obligated to complete the Contract  in 
its entirety and to deliver to the Owner such completed construction as is specified in the Contract. 
The Contractor shall be obligated to repair, replace, restore, or rebuild any fully or par tially 
completed construction required to be provided under  the  Contract  until the Contract  is fully 
performed and the Owner gives final acceptance in writing of the work, except that the Contractor's 
warranty and bonds shall remain in force for the period provided herein and the Contract 
Documents. 

Section (43): PAYMENT FOR CHANGES. 

(a) Payment for increases of quantities of unit price items of integrated units of construction
which in the aggregate do not exceed twenty-five percent (25%) of the Total Contract  Amount, and 
for increases of quantities of unit price items of basic units of construction which do not exceed 
twenty-five (25%) percent of the bid quantities, and for all quantities of basic and integrated units of 
construction less that the bid quantities, unless otherwise specified in the Special Conditions, shall 
be made at the unit prices in the Bid Schedule in the Contractor's Bid Proposal. 

(b) Payment for all changes in lump sum items and for that part of the changes in quantities
which are increases of quantities of unit price items in excess of twenty-five percent (25%) of the 
bid quantities for basic units of construction or in excess of  twenty-five  percent (25%)  of  the Total 
Contract Amount for integrated units of construction shall, at the option of the Owner, be determined 
in one of the following ways: 

(1) by Contractor's proposal and Owner's acceptance of reasonable unit prices, or

(2) by Contractor's proposal and Owner's acceptance of reasonable lump sum prices,
or 

(3) by payment to the Contractor on a cost basis plus certain allowances as follows:

Items for which payment will be 
made on a cost plus basis 

Percentage Allowance for 
Overhead and profit in 
addition to net costs 

Labor 20% 
Materials and Equipment 10% 
Use of Equipment 15% 

The net costs of items for which payment shall be made on a cost plus basis shall be computed 
as follows: 

(a) Labor. For all labor, including such foreman superv1s1on as may be necessary, the
Contractor shall be paid the payroll cost of such labor and supervision, but not exceeding the current 
prevailing rates of wages in the locality where the work is performed, applicable health and welfare 
benefits, social security, unemployment compensation, and  other  occupational taxes, for each 
hour that labor and foreman supervision are actually engaged upon such construction, plus that 
portion of the cost prorated on the basis of time worked, of travel time, 
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subsistence, and other labor benefits which are an obligation of the Contractor under the 
contractor-union labor agreement, if any, applicable to the Project. 

(b) Materials and Equipment. For all materials and equipment incorporated in the completed
construction, the Contractor shall be paid its actual invoice cost, including actual freight and express 
charges, less all offered or available discounts, regardless of whether or not they may have been 
taken. 

The Contractor shall furnish as evidence of all charges for materials and equipment, valid copies 
of vendor's invoices, including freight and express bills. For such materials as may be furnished 
from the Contractor's stocks for which an invoice is not available, the Contractor shall furnish an 
affidavit certifying to its actual cost of such materials. 

In the event that the Contractor's cost of such materials and equipment  furnished  is excessive 
in the opinion of the Engineer, or if the Contractor does not furnish satisfactory evi dence of its 
costs, the Owner reserves the right to establish the cost of all or a part of such materials delivered 
to the location of the Project at the lowest current wholesale prices less all applicable discounts at 
which said materials and equipment are available to  the  Contractor  in the quantities required. 

The Owner reserves the right to furnish such materials and equipment as it deems advisable, 
and the Contractor shall receive no payment for costs or allowances on such materials. 

(c) Use of Equipment.

(1) Contractor-Owned Equipment. For Contractor-owned equipment, including
machine-power tools, which is necessary or desirable for the construction in the opinion of the 
Engineer, the Contractor shall receive the rental rates in the current edition and appropriate volume 
of the "Rental Rate Blue Book for Construction Equipment" published by Dataquest, Inc., San Jose, 
California, (hereinafter referred to as "Blue Book") and as modified by the Special Conditions, for 
the time that said equipment is in use on such construction, excluding  therefrom all time that such 
equipment is inoperative because of malfunction or breakdown.  Such rates shall be the monthly, 
weekly, daily or hourly  rates  applicable  to  the  total period the equipment is in use, whichever is 
lowest and results in the least total amount. 

For equipment not listed  in the Blue Book, the contractor  shall receive  a rental rate as 
agreed upon before such work is begun. If agreement cannot be reached, the City reserves  the 
right to establish a rate based on similar equipment in the Blue Book on  prevailing commercial 
rates in the area. 

When Contractor-owned equipment is ordered by the Owner to be held at standby,  the 
equipment rental will be paid at one-half (½) of the said rate; except, no percentage allow ance 
shall be paid for equipment on ordered standby. 

The said equipment rental rates are the maximum rates allowable for equipment of 
modern design in good working condition and shall include and be full compensation for depre 
ciation, investment costs, and furnishing all fuel, oil, lubrication, repairs, maintenance, insurance 
and incidental expenses, and all other costs except labor for operation thereof. Individual pieces of 
equipment having a purchase price of Six Hundred Dollars ($600.00) or less will be considered to 
be tools or small equipment, and no rental will be allowed on such tools or small equipment. 
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In the event the equipment is not at the Project site and the Engineer determines that 
such equipment would not have been required other than for the changed construction, and it 
is necessary to obtain such equipment exclusively for such changed construction, the actual 
costs of moving such equipment to and from the Project site will be paid to the Contractor from 
the nearest point such equipment is available, plus rental time during movement of the 
equipment at fifty percent (50%) of said rental rates. 

(2) Equipment Furnished by Others. If Contractor-owned equipment is not available and 
equipment is rented from outside sources, payment will be made on the basis of actual invoice cost, 
except that when the equipment is ordered standby no percentage allowances  will be made. Use 
of non-owned equipment at rates higher than those established by  the "Rental Rate Blue Book for 
Construction Equipment," and as modified by the Special Conditions will not be allowed, except 
upon prior written approval of the Owner. 

(d) Payment in Full. The compensation as herein provided, including the percentage
allowance, shall be payment in full for all construction furnished hereunder and all expenses of 
every nature, kind and description, including, but not limited to, social security, unemployment 
compensation, occupational taxes and any other federal, state or local taxes,  premiums  on public 
liability and property damage insurance, use of small tools and equipment for which no separate 
payment is allowed, overhead expense and profit. 

When construction is furnished by a Subcontractor to the Contractor, the percentage allowances 
shall be allowed only on the costs to the Subcontractors of  labor, material  and  use  of equipment. 

The Contractor's cost records pertaining to work paid for hereunder shall be open to inspection 
and audit by representatives of the Owner during the period of  the Contract  and for not less than 
one (1) year after the acceptance of all construction. Where payment for labor, materials or use of 
equipment is based on the cost thereof to a Subcontractor  or  material supplier to the Contractor, 
the Contractor expressly warrants that the cost records of such Subcontractor or material supplier 
shall be open to inspection and  audit  by  representatives of the Owner on the  same terms and 
conditions as the  cost records  of the Contractor.  If an audit  is to be started more than sixty (60) 
days after the acceptance of all construction under the Contract, the Contractor will be given 
reasonable notice of the time when such audit is to begin. 

(e) List of Construction Equipment. Within fifteen (15) days after Notice to Proceed, the
Contractor shall furnish to the Engineer a list of construction equipment to be used in the Con 
struction together with applicable Blue Book rental rates. For construction equipment for which Blue 
Book rental rates are not available, the Contractor shall provide its fully documented and established 
rental rates for such equipment under similar usage. Such rental rates shall become effective when 
approved by the Engineer. The Contractor shall furnish copies of fuel, oil, lubrication and normal 
maintenance of construction equipment applicable to the  project  loca tion. 

Section 144): PAYMENT FOR UNCORRECTED CONSTRUCTION. If, in the opm1on of the 
Engineer, it is inexpedient, impractical or otherwise not in the best interests of the Owner, to correct 
construction which has been damaged, which is faulty, or which has  not  been furnished in 
accordance with the Contract, the Owner shall have the right in its sole discretion, to accept such 
work and an equitable reduction in the Total Contract Amount shall be made. 
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Section (45): PROGRESS PAYMENTS. 

(a) Partial payments of the Total Contract Amount, if such progress payments are to be allowed 
or made, will be made as specified in the Special Conditions. No progress payment will be allowed 
unless provided for in the Special Conditions. 

(b) In the event progress payments are provided for in the Special Conditions, the Contractor
may, unless otherwise provided in the Special Conditions, submit to the Engineer, not later than the 
tenth (10th) day of each calendar month, two (2) copies of a Contractor's Request  for Payment for 
construction completed during the previous calendar month. Such Contractor's Request for 
Payment shall be in the form provided in the Special Conditions. With each Contractor's Request 
for Payment, the Contractor shall, if required, submit satisfactory  evidence of payment for materials 
and labor, including payments to Subcontractors, made during the previous month. Each 
Contractor's Request for Payment shall be computed from construction completed on all Items listed 
In the Bid Proposal less the amounts retained as provided in the Special Conditions or elsewhere 
in the Contract Documents, including any claims or offsets asserted against the Contractor, 
including any asserted by the Owner, and less all previously approved Contractor's Requests for 
Payment. Partial payment may be made for partially completed construction to the extent completed 
in the opinion of the Engineer. 

(c) Partial payments on account of changes in construction may be made periodically in the
same manner as partial payments on the Total Contract Amount. 

(d) Within fifteen (15) days after proper submission of Contractor's Request for Payment by the
Contractor, the Engineer will: 

(1) recommend approval of the Contractor's Request for Payment submitted, or

(2) recommend approval of such other amount, if any, as is due the Contractor, in the
opinion of the Engineer, informing the Contractor of the amount recommended, if any. 

(e) The re&ommended Contractor's Request for Payment will be submitted to the Owner by
the Engineer, and the Owner may authorize a partial payment to the Contractor, on the basis of the 
recommended Contractor's Request for Payment, but the Owner will withhold a retained amount as 
specified in the Special Conditions and such other amounts as are recommended by the Engineer 
or allowed to be retained by the Owner, including any claims or offsets asserted against the 
Contractor. 

Section (461: PAYMENTS WITHHELD. 

(a) In addition to the amount retained as otherwise provided in the Contract Documents, the
Owner may withhold such amounts from any payment as may be necessary in the opinion of the 
Engineer or Owner for protection from loss on account of 

(1) defective work not remedied;

(2) claims filed or reasonable evidence indicating probable filing of claims;

(3) failure of the Contractor to make proper and full payments promptly to its own
employees or to the Subcontractors for materials or labor within a reasonable time after the Con 
tractor has received the material or labor for incorporation into the construction; 
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(4) a reasonable doubt that the Contract can be completed by another contractor for 
the balance then unpaid; 

 
(5) damage to the Owner, its buildings, structures, or property, to another contractor or 

subcontractor, or any other person, caused or contributed to by the Contractor, its officers, 
employees, agents, representatives, subcontractors, or persons for whom Contractor is responsible; 

 
(6) bankruptcy, receivership or insolvency of, or the pendency of such proceedings 

against the Contractor; 
 

(7) costs of the Owner for engineering  tests, inspection  costs, or other  work, costs or 
expenses, to be reimbursed to the Owner by the Contractor as provided in the Contract Documents; 

 
(8) unsatisfactory prosecution of the work, or failure of the Contractor to  complete any 

part of the construction in accordance with the Construction Schedule or the Contract; 
 

(9) credits refused by the Contractor for construction deleted; or 
 

(10) errors in previous partial payments, or claims by the Owner against the 
Contractor . 

 

Section (47): TERMINATION FOR CONVENIENCE. (a) The performance of work under this 
Contract may be terminated by the Owner  in  accordance with this clause in whole, or from time to 
time In part, whenever the Owner shall determine that such termination  is  in the best interest of 
the Owner.  Any such termination  shall be effected by delivery  to the Contractor of  a Notice  of 
Termination specifying the extent to which performance of work under the Contract is terminated, 
and the date upon which such termination becomes effective. 

 
(b) After receipt of a Notice of Termination, and except as otherwise directed by the Owner, 

the Contractor shall: 
 

(1) Stop work under the Contract on the date and to the extent specified in the Notice 
of Termination; 

 
(2) Place no further orders or subcontracts for materials, services, or facilities except 

as may be necessary for completion of such portion of the work under the Contract as is not 
terminated; 

 
(3) Terminate all orders and subcontracts to the extent that they relate to the 

performance of work terminated by the Notice of Termination; 
 

(4) Assign to the Owner, in the manner, at the times, and to the extent directed by the 
Owner, all of the right, title, and interest of the Contractor under the orders and subcontracts so 
terminated. In  which  case the  Owner  shall have the right, in its  discretion, to settle or pay any or 
all claims arising out of the termination of such orders and subcontracts; 

 
(5) Settle in good faith all outstanding liabilities and all claims arising out of such 

termination of orders and subcontracts, with the approval or ratification of the Owner  to  the extent 
Owner may require, which approval or ratification shall be final for all the purposes of this clause; 
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(6) Transfer title to the Owner, and deliver in the manner, at the times, and to the extent, 
if any, directed by the Owner, (i) the fabricated or unfabricated parts, work in process, completed 
work, supplies, and other material produced as a part of, or acquired in  connection with the 
performance of, the work terminated by the Notice of Termination, and (ii) the completed or partially 
completed plans, drawings, information, and other  property  which, if  the  Contract had been 
completed, would have been required to be furnished to the Owner; 

(7) Use his best efforts to sell, in the manner, at the times, to the extent, and at the
price or prices directed or authorized by the Owner, any property of the types referred to in (6) 
above: Provided, however, that the Contractor (i) shall not be required to extend credit to any 
purchaser, and (ii) may acquire any such property under the conditions prescribed and at a price or 
prices approved by the Owner; and provided  further, that the proceeds  of  any  such transfer of 
disposition shall be applied in reduction of any payments to be made by the Owner to the Contractor 
under this Contract or shall otherwise be credited to the price or cost of the work covered by this 
Contract or paid in such other manner as the Owner may direct; 

(8) Complete performance of such part of the work as shall not have been terminated
by the Notice of Termination; and 

(9) Take such action as may be necessary, or as the Owner may direct, for the
protection and preservation  of the property  related to  this Contract  which is in  the possession of 
the Contractor and in which the Owner has or may acquire an interest. 

(c) After receipt of a Notice of Termination, the Contractor shall submit to the Owner his
termination claim, in the form and with the certification prescribed by the  Owner.  Such  claim shall 
be submitted promptly but in no event later than sixty (60) days from the effective date of termination, 
unless one or more extensions  in writing  are granted  by  the  Owner upon request of the Contractor 
made in writing within such sixty (60) day period or authorized extension  thereof. However, if the 
Owner determines that the facts justify such action, he may receive and act upon any such 
termination claim at any time after such one-year period or extension thereof. Upon failure of the 
Contractor to submit his termination claim within the time allowed, the Owner may determine, on 
the basis of information available to the Owner, the amount, if any, due to the Contractor by reason 
of the termination and shall thereupon pay to the  Contractor  the amount  so determined. 

(d) Subject to the provisions of paragraph (c), the Contractor and the Owner may agree upon
the whole or any part of the amount or amounts to  be paid to the Contractor  by reason of the total 
or partial termination of work pursuant to this clause, which amount  or  amounts  may include a 
reasonable allowance for profit on work done: Provided, that such agreed amount or amounts, 
exclusive of settlement costs, shall not exceed the total contract price as  reduced by the amount 
of payments otherwise made and as further reduced by the contract price of  work  not terminated, 
and any claims or offsets against the Contractor pursuant to the Contract, or otherwise, by the 
Owner or other persons. The Contract shall be amended accordingly, and the Contractor shall be 
paid the agreed amount. Nothing in paragraph (e) of this clause, prescribing the amount to be paid 
to the Contractor  in  the event of  failure of the Contractor and the Owner to agree upon the whole 
amount to be paid to the Contractor by reason  of the termination  of work pursuant to this section, 
shall be deemed to limit, restrict, or otherwise determine or affect the amount or amounts which 
may be agreed upon to be paid to the Contractor pursuant to paragraph (d). 

(e) In the event of the failure of the Contractor and the Owner to agree as provided in
paragraph (d) upon the whole amount to be paid to the Contractor by reason of the termination 
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of work pursuant to this section, the Owner shall determine, on the basis of information available to 
it, the amount, if any, due to the Contractor by reason of the termination and shall pay to the 
Contractor the amounts determined as follows: 

(1) With respect to all contract work performed prior to the effective date of the Notice
of Termination, the total (without duplication of any items) of: 

(i) The cost of such work;

(ii) The cost of settling and paying claims arising  out  of  the termination  of
work under subcontracts or orders as provided in paragraph (b)(S) above, exclusive of the amounts 
paid or payable on account of supplies or materials delivered or services furnished by the 
Subcontractor prior to the effective date of the Notice of Termination of work under this Contract, 
which amounts shall be included in the cost on account of which payment is  made under (i) above; 
and 

(iii) A sum, as profit on (i) above, determined by the Owner to be fair and
reasonable: Provided, however, that if it appears that the Contractor  would  have sustained  a loss 
on the entire Contract had it been completed, no profit shall be included or allowed under  this 
subdivision (iii) and appropriate adjustment shall be made reducing the amount of the settlement to 
reflect the indicated rate of loss; and 

(2) The reasonable cost of the preservation and protection of property incurred
pursuant to paragraph (b)(9); and any other reasonable cost incidental to termination of work under 
this contract, including expense incidental to the determination of the amount due to the Contractor 
as the result of the termination of work under this contract. 

The total sum to be paid to the Contractor under (1) above shall not exceed the total contract 
price as reduced by the amount of payments otherwise made and as further reduced by the contract 
price of work not terminated, and any claims or offsets by the Owner. Except for normal spoilage, 
and except to the extent that the Owner shall have otherwise expressly assumed the risk of loss, 
there shall be excluded from the amounts payable to the Contractor under (1) above, the fair value, 
as determined by the Owner, of property which is destroyed, lost, stolen, or damaged so as to 
become undeliverable to the Owner, or to a buyer pursuant to  paragraph (b)(7). 

(f) The Contractor shall have the right to dispute under Section 71 [Remedies] from any
determination made by the Owner under paragraphs (c) or (e) above, except that, if the  Contractor 
has failed to submit his claim within the time provided in  paragraph  (c)  above  and has failed to 
request extension of such time, he shall have no such right of appeal. In any case where the Owner 
has made a determination of the amount due under paragraphs (c)  or (e) above, the Owner shall 
pay to the Contractor the following: (1) if there is no right of appeal hereunder or if  no timely  appeal 
has been taken, the amount so determined by the Owner or (2) if a proceeding is initiated under 
Section 71 [Remedies], the amount finally determined in such proceeding. 

(g) In arriving at the amount due the Contractor under this clause there shall be deducted
(1) all unliquidated advance or other payments on account theretofore made to the Contractor,
applicable to the terminated portion of this contract, (2) any claim which the Owner may have against 
the Contractor in connection with this contract, and (3) the agreed price for, or the proceeds of sale
of any materials, supplies, or other things kept by the Contractor or sold,
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pursuant to the provisions of this clause, and not otherwise recovered by or credited to the 
Owner. 

(h) If the termination hereunder  be partial, prior to the settlement of  the terminated  portion of
this contract, the Contractor may file with the Owner a request in writing for an equitable adjustment 
of the price or prices  specified  in the Contract  relating to  the continued  portion of the Contract 
(the portion not terminated by the Notice of Termination), and such equitable adjustment as may be 
agreed upon shall be made in such price or prices; however, nothing contained  herein shall limit 
the right of the Owner and the Contractor  to agree upon the amount or amounts to be paid to the 
Contractor for the completion of the continued  portion  of the Contract when said Contract does not 
contain an established contract price for such continued portion. 

Section (48): ACCEPTANCE AND FINAL PAYMENT. 

(a) When the Contractor has completed the construction in accordance with the terms of the
Contract Documents and all construction has operated satisfactorily for not less than fifteen (15) 
days after completion, the Contractor shall submit to the Engineer a Contractor's Final Request  for 
Payment; Statement Concerning Claims; Release, Waiver and Discharge of Claims and Liens on 
the forms included in the Contract Documents; and such other completed documents as may be 
required by the Owner for the release of any monies held. 

(b) The Contractor's Final Request for Payment shall be prepared on the basis of the Contract, 
Including all authorized Change Orders, but not inclusive of proposals or claims of the Contractor 
which have not been accepted by executed Change Order. The Contractor's Final Request for 
Payment shall constitute a complete waiver and release of any and all claims by the Contractor 
except for unsettled claims that have been properly  and timely  filed as provided in  the Contract 
and as are expressly and specifically stated and set forth in the Contractor's Statement Concerning 
Claims on the form for such included in the Special Conditions. 

(c) The Statement Concerning Claims shall warrant that the Contractor has fully completed the
performance of the Contract and the construction included in the Contract and has fully paid for all 
labor, materials, equipment, services, taxes and all other costs and expenses of every nature and 
kind whatsoever resulting from the Contract, except for any itemized payments  due but not yet 
made as set forth in the statement of claims. If any dispute exists between the Contractor and any 
person, firm or corporation to which the Contractor might be obligated in connection with the 
Contract, the Contractor shall state the name of claimant and amount and general nature of the 
claim against the Contractor . Such Statement Concerning  Claims  shall also state the amount and 
nature of all present and future claims that the Contractor may have against the Owner relative to 
the Contract in addition to the Contractor's Final Request for Payment. 

(d) After receipt of a properly completed Statement Concerning Claims and Contractor's Final
Request for Payment, the Engineer will, within a reasonable time, make a recommendation to the 
Owner relative to acceptance of the construction. Such a recommendation shall not constitute a 
recommendation of acceptance of construction not  furnished  in  accordance  with the Contract. 
The Contractor's Final Request for Payment will be reviewed in  the same manner as any other 
Contractor's Request for Payment. 

(e) Upon receipt of the Statement Concerning Claims, and a Release and Waiver of Claims
and Liens, in the form included in the Contract Documents, recommended Contractor's Final 
Request for Payment, any other documents necessary for the release of monies held, and the 
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Engineer's recommendation relative to  acceptance  of  the  construction,  the Owner  will,  within a 
reasonable time, take action on the Contractor's Final Request for Payment and on acceptance of 
the construction. Such action shall be subject to the conditions of the Performance Bond and 
Payment Bond, legal and contractual  rights  of the Owner, required  warranties,  and correction  of 
faulty construction after final payment. The Owner shall have the right to retain from any pay ment 
then due the Contractor, so long as any bills or claims remain unsettled and outstanding, including 
any asserted by the Owner, a sum sufficient, in  the  opinion  of the Owner to  provide  for the 
payment of the same. It is also understood and agreed that, in case of any breach by the Contractor 
of the provisions hereof, the Owner may retain from any payment or payments, which may become 
due hereunder, a sum  sufficient, in the opinion  of  the Owner,  to  compensate for all damages 
occasioned by  such breach, including in such damages  any  damages  arising out of delay on the 
part of the Contractor. 

(f) The acceptance of construction will be evidenced by a Notice of Acceptance of
Construction in writing signed by a duly authorized official of the Owner in the manner  provided for 
written notices. No other act of the Owner shall constitute acceptance of the construction. 

(g) Thirty (30) days after the Owner has accepted the construction, as above provided, the
Contractor may submit a Request for Payment of the Retained Amount; provided, however, that the 
Owner may also retain such additional amounts and for such lengths of time as may be required by 
law or by the Special Conditions. If any liens  remain  unsatisfied  after Payment  of the Retained 
Amount is made, the Contractor shall immediately reimburse the Owner such amounts as the Owner 
may have been compelled to pay in discharging such liens including all costs and reasonable 
attorneys' fees. 

Section (49): CONSTRUCTION FURNISHED PRIOR TO NOTICE TO PROCEED. 
Notwithstanding any other provision of the Contract, the Owner shall not be obligated  to  accept or 
to  pay for  any construction  furnished by the Contractor, prior to delivery  of  a written Notice  to 
Proceed whether or not the Owner has knowledge of the furnishing of such construction. 

Section /50): SALES AND SIMILAR TAXES. The Contractor shall timely pay all federal, state, 
and local sales, excise or other taxes or assessments incurred or  required  to  be collected or paid 
by the Contractor. 

Section 151): CREDIT. In the event construction is deleted or modified or specified material, 
equipment, method or process substituted so as to effect  a reduction  in  cost, the Owner  shall be 
entitled to a credit in an equitable amount. 

Section (52): OWNER'S OPERATIONS.  The Contractor  shall schedule  all construction so as 
not to interfere with the operations of the Owner. Where such interference is essential to prosecution 
of the construction special arrangements shall be made  and the written consent of the Owner as 
to time and method obtained forty-eight (48) hours in advance of the construction. 

Section 153): OVERTIME INSPECTION. In the event the Contractor elects to work on a 
Saturday, Sunday , a holiday, or longer than an eight-hour work shift on a regular working day, such 
work shall be considered  as overtime work.  On all  such overtime work an Inspector, and   a survey 
crew, if required, will be present, unless determined not necessary by the Owner. The Contractor 
shall reimburse the Owner for the full amount of the straight time plus overtime costs  to the Owner 
for employees of the Owner required to work overtime hours. 

The Contractor authorizes the Owner to deduct all such costs from any amounts due, or to 
become due the Contractor. 
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Overtime due to special construction problems, such as concrete finishing, asphalt rolling, 
making live sewer hookups, alleviating traffic problems, etc., will not be charged if the Engineer 
determines that the waiver of reimbursement  of  overtime charges is  justified and deemed to be in 
the best interests of the City. 

Section 154): OWNER'S CONSTRUCTION. The Owner reserves the right to furnish in 
connection with the Project, construction which is not included in the Contract either by the Owner's 
forces or by the forces of other contractors. 

Section 155): OTHER CONTRACTS. 

(a) The Contractor shall ascertain to its own satisfaction the scope of the Project and the nature 
of any other contracts that have been or may be entered into by the Owner in the prose cution of 
the Project, to the end that the Contractor may perform  the Contract  in  coordination with such 
other contracts, if any. Nothing  herein  contained  shall be interpreted  as granting to the Contractor 
exclusive occupancy of the Project site. The Contractor shall not cause any unreasonable hindrance 
or delay to any other contractor working on the  Project.  If,  in  the opinion of the Engineer, the 
performance of the Contract is likely to be interfered with by the simultaneous performance of some 
other contract or contracts to which the Owner is  a party  or by the Owner's own forces, the Owner 
may, but is not obligated  to,  decide which contractors shall cease a part of or all of their construction 
temporarily  and which contractor  shall continue, or whether the construction under all contracts can 
be coordinated so that all contractors may proceed simultaneously. The Owner shall not be 
responsible for any  delays  or  damages suffered or extra costs incurred by the Contractor resulting 
directly or indirectly from the performance, fallure to perform or attempted performance by any other 
contractor of any other contract. 

(b) The Contractor shall afford other contractors reasonable opportunity for the introduction
and storage of their materials and the execution of their construction at the Project site and shall 
properly connect and coordinate its construction  with  theirs.  If  another  contractor  or contractors 
are working in the same area, with equal rights and privileges, it shall be the re sponsibility of the 
Contractor to make whatever arrangements with said other contractors as are necessary for the 
proper execution and coordination of the construction. 

(c) If any part of the Contractor's construction depends upon the construction of any other
contractor for proper execution or results, the Contractor shall inspect the other contractor's 
construction and, at least ten (10) days prior to the time the Contractor begins construction on such 
part, report to the Engineer in writing any defects in  such other contractor's  construction that 
renders it unsuitable for such proper execution and results. Failure on the part of the Contractor to 
so inspect and report shall constitute an acceptance of the other contractor's construction as flt and 
proper for the reception of the Contractor's construction, except as to defects which may 
subsequently develop in the other contractor's construction . 

(d) The Contractor agrees to save the Owner and the Engineer harmless from any claim, suit
or demand of any other contractor by reason of the failure of the Contractor to conform with the 
Construction Schedule or construction time. 

Section 156): LANDS BY OWNER. Unless otherwise provided in the Special Conditions, the 
Owner will provide the lands upon which the construction under the Contract is to be furnished , 
together with the right-of-access to such lands. The Contractor shall confine its equipment, storage 
of materials, and construction operations to such limits as may be  directed  by  the Owner, and 
shall not unreasonably encumber the premises with its materials; provided, 
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however, such discretion by the Owner shall not impose upon the Owner any duty or 
responsibility for the safety or loss or damage to any equipment, materials, other property or 
project safety, all of such to remain the responsibility of Contractor. 

Section (57): LANDS BY CONTRACTOR. The Contractor shall provide at its own expense and 
with no cost or liability to the Owner, any additional land and access thereto , not shown or described 
In the Contract Documents as provided by the Owner that may be required for temporary 
construction facilities or storage of materials. The Contractor shall confine its equipment, storage of 
materials and operation of its workmen to those areas described in the Contract Documents and 
such additional areas as it provides at its own expense. 

Section (58}: EMPLOYEES. The Contractor shall at all times enforce strict  discipline and good 
order among its employees and shall not employ or continue to employ on the Project anyone not 
skilled in the work assigned to it or any person unsatisfactory to the Owner. All employees who 
perform any work shall be properly licensed, and shall be the holders of all certificates of fitness, 
and permits as may be required by law. 

Section (59): PROJECT SAFETY. 

(a) The Contractor shall exercise all precautions for the safety of its employees and of the
general public and of the Owner's employees and property, and shall comply with all applicable 
provisions of federal, state, and municipal safety laws, building and construction codes, and the 
safety rules and other  regulations  of  the  Owner, including, but not limited to, the requirements of 
the U.S. Occupational Safety and Health Administration (OSHA)  or  applicable state statutes  in 
lleu thereof. The Contractor shall also comply with the recommendations in the "Manual of Accident 
Prevention in Construction of the Associated General Contractors  of  America" insofar as 
applicable, unless such recommendations are incompatible with federal, state or municipal laws or 
regulations. Monthly reports of  all  lost-time  accidents  shall be promptly  submitted to and shall 
include such data as are requested by the Owner. 

(b) The Contractor shall enforce all instructions of the Owner regarding signs, advertising, fires, 
danger signals, barricades, and smoking, and shall require all persons employed in the construction 
to comply with all building, post or institutional regulations while on the premises.  The Contractor 
shall require all employees to be familiar with  and comply  with the Owner's  safety regulations. 
The Contractor  shall not permit  any  part of  any structure to  be loaded  with a weight exceeding 
Its maximum allowable loading or that will otherwise jeopardize its safety. 

(c) Existing traffic and street name signs which will interfere with construction shall be removed 
by the Contractor and stored in a safe place.  These  signs shall not  be removed until the Engineer 
has so directed and until the necessary measures have been taken to safeguard traffic after the 
signs have been removed. Preservation and maintenance  of  the signs shall be the sole 
responsibility of the Contractor. Upon completion of the  project, the  Contractor  will  reset all such 
signs in their permanent location at no cost to the Owner. 

(d) The Contractor shall provide adequate signs, barricades, signal lights and watchmen and
take all necessary precautions for the protection of the construction and the safety of the public. All 
barricades and obstructions shall be protected at night by satisfactory  signal  lights  which shall be 
kept lighted from sunset to sunrise. Barricades  shall be  constructed,  painted, and placed in 
accordance with the manual on Uniform Traffic Control Devices, published  by the United States 
Department of Transportation. 
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(e) The Contractor shall at all times so conduct its work as to ensure the least possible
obstruction to traffic and inconvenience  to  the  general public  and the residents  in  the  vicinity of 
the Project, and to ensure the protection of persons and property in a manner satisfactory  to the 
Owner. No road or street shall be closed to the public except with the permission of the  Owner and 
the proper governmental authority. Emergency traffic such as  police,  fire  and disaster units, shall 
be provided reasonable access at all  times.  The Contractor  shall be liable for any damages which 
may result from his failure to provide such reasonable access. 

(f) When work is being performed below the standards required herein, or other applicable
standards, or when the Engineer or Owner believes the condition endangers the safety of the 
general public, employees of the Project, or any property, including the buildings or property  of the 
Owner, the Engineer may immediately issue a written stop-work order describing the sub standard 
work and deliver the same to the Contractor. The Contractor shall cease work and not resume work 
on the stopped portion of the project until acceptable remedial action has been taken. Such 
protective measures shall not be construed as releasing the Contractor of any obligation or liability 
arising under the Contract and shall be at no cost, expense, or liability, for stopping the work of 
otherwise, to the Owner. 

Section (60): INSTRUMENT SURVEYS. (a) The Owner will furnish the instrument surveys 
necessary to establish certain bench marks, base lines and property boundaries  specifically noted 
on the Contract Drawings and such construction surveys, if any, as  are  specifically required to be 
provided by the Owner in the Special Conditions.  From the information provided  by the Owner, the 
Contractor shall develop and make such additional detailed surveys as are needed for construction, 
such as slope stakes, batter boards, stakes for pile locations and other working points, llnes and 
elevations. 

(b) All bench marks, base lines, and property boundaries,
as originally established by the Owner, shall thereafter be maintained by the Contractor who 
shall be responsible for keeping their accuracy and who shall pay to the Owner the reasonable 
cost to the Owner of re-establishing them if they are disturbed. The Contractor shall notify the 
Engineer in writing at least ten (10) days in advance of the time the Contractor will commence 
work on any parts of the construction requiring surveys to be furnished by the Owner. 

(c) The Contractor shall provide reasonable and necessary opportunities and facilities to the
Engineer for setting points and making measurements during construction. 

Section (61): PROTECTION OF PROPERTY. (a) The Contractor shall continuously maintain 
full and adequate protection of all its construction, the Owner's buildings and other property and the 
adjacent public and private  property  from damage, injury, or loss arising from, or in relation to, the 
construction. The Contractor shall promptly pay for any damage, injury or loss resulting from the 
act or omission of Contractor or  the lack of  adequate  protection, and upon the  failure to do so the 
Owner shall be entitled to withhold and pay from any amounts otherwise due the Contractor, or 
from any retainage, any such claim for damages or pursue any other remedy, including suspension 
or termination of the Contract without liability. 

(b) The Contractor shall not enter upon public or private property for any purpose without
obtaining  permission  from the proper public  authority or private  property  owner.  In the  event of 
construction on state highways, city or public roads, or any public right-of-way, it will be the 
Contractor's responsibility to notify the authority having jurisdiction thereover before beginning 
construction and to ascertain that the schedule of operations proposed is satisfactory to the 
authority. 
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(c) Wherever construction under the Contract is undertaken on easements or rights-of-way
over private property, or public easements, rights-of-way, or franchise, all construction opera tions 
shall be confined to the limits of such easement, right-of-way or franchise  and  be  completed so 
as to cause the least amount of disturbance and a minimum amount of damage. 

(d) Construction across public or private property shall be carried out in one (I) continuous
operation with immediate restoration and cleanup of the construction area. If the Contractor 
should fail to perform such construction, restoration and cleanup continuously, the Owner may 
give the Contractor a written notice to do so. In the event of failure by the Contractor to complete 
such construction, restoration and cleanup within five (5) days after receipt of such notice, the 
Owner may complete the same to the extent the Owner deems advisable. The cost of all labor, 
material, supervision and other expenses incurred by the Owner in so doing shall be paid by 
the Contractor to the Owner and may be deducted from any payments due the Contractor under 
the Contract. 

(e) The Contractor shall protect and maintain all underground or above-ground utilities and
structures affected by the construction and all lawns, shrubs, trees, fences, and other im 
provements on property crossed by or adjacent to its operations, and all damage shall  be repaired 
and restored by the Contractor at its expense in a satisfactory manner. The Contractor will be 
responsible for all damage caused by its construction tcnoads, highways, ditches, walls, bridges, 
culverts, utilities, barricades, lights or other property, whether such damage be at the Project site or 
elsewhere and the Contractor shall repair or replace at its own expense all such damage in a 
satisfactory manner. 

(f) It is expressly understood that the Contractor shall restore, at Contractor's sole cost and
expense, all property, whether public or private, the use of which is obtained  by  easement, permit 
or right-of-way, to a condition at least equal to Its original condition. Before beginning construction 
the Contractor shall file with the Engineer properly  identified  and  dated photographs of such 
property as may be designated on the Contract Drawings  or  described in the Special Conditions. 

Section (62): CUTTING AND PATCHING. The Contractor shall at its own expense do all 
necessary cutting and patching of its construction that may be required in order to properly receive 
the construction of other contractors on the project or as required by the Contract Documents. The 
Contractor shall restore all such cut or patched construction to a condition satisfactory to the Owner. 
The cost resulting from replacement of defective cutting and patching construction shall be borne 
by the Contractor. 

Section (63):  CLEANUP.  At  the  time of termination or suspension  for  an extended period of 
all or any portion of the construction, or at completion but before final acceptance by the  Owner, 
the Contractor at its own expense shall remove from the Owner's property and from all public and 
private property, all of its equipment and such unused materials as the Owner has made no payment 
for, temporary structures, rubbish and waste materials resulting from its operations and leave the 
Project site in a neat and orderly fashion satisfactory to the Owner. The Contractor shall at all times 
during the progress of the construction maintain the site in as neat and orderly a condition as 
construction operations will permit . In  the  event the Contractor  fails to do so, in addition to any 
other remedy, including declaring the  Contractor  in  default, the Owner may remove and store 
such equipment and unused materials and dispose of rubbish and waste at the expense of the 
Contractor. The cost of such removal, storage and disposal may be deducted from any payment 
due the Contractor. 
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Section (64): SANITARY PROVISIONS. The Contractor shall furnish and maintain temporary 
toilet facilities of a type, number and location satisfactory to the Owner and all public authorities 
having jurisdiction, for all workmen employed for the Project. The Contractor shall maintain the same 
in a sanitary condition from the beginning of the construction  until completion  and shall then remove 
the temporary toilet facilities and disinfect the premises. 

Section (65): INDEX OF ACCOUNTS. Prior to final payment, or at any other time if requested 
by Owner to evaluate any claim, or potential claim by the Contractor, and at the option of the Owner 
, the Contractor shall furnish to the Owner a complete accounting of the actual costs of labor, 
material, and other charges, and certified copies of all invoices for materials and payrolls  for all 
labor incorporated into the Project. 

Section (66): EXISTING UTILITIES AND IMPROVEMENTS. (a) The Contractor shall remove 
such existing improvements on the Project site as may be necessary for the performance of the 
construction and, unless otherwise specified in the Special Conditions, shall rebuild the existing 
improvements in as good a condition as found; provided that existing improvements which interfere 
with the performance of the construction shall be maintained by the  Contractor  until their removal 
Is authorized or directed by the Owner. 

(b) The Contractor shall make all necessary arrangements and do all things required to avoid
interference with the maintenance and operation of power, telegraph, telephone, water, sewer, gas 
and other utility lines, properties, and facilities of every kind, all in a manner satisfactory  to the 
owners and operators thereof. 

(c) If construction under the Contract crosses highways, railroads, streets, or other utilities
under the jurisdiction of the state, borough, cities, federal government, or other public  body, public 
utility, or private entity, the Contractor shall secure written permission from the proper authority 
before executing such construction. A copy  of this  written  permission shall be filed  with the Owner 
before any construction is started. The Contractor shall furnish a written release from the proper 
authority before final acceptance of the construction by the Owner. 

(d) Existing utilities indicated anywhere on the Contract Drawings have been plotted from
information  currently   available  to  the  Engineer.   The  source  of  information   generally   consists of 
construction records and other data  obtained  verbally  from  officials  associated  with  the particular 
utility. The  data  is  shown  on  the  Contract  Drawings  for  whatever  benefit  the Contractor may 
derive,  and  unless  specific  instructions  or  data  concerning  certain  utilities  are set forth in the 
Special Conditions,  the  data  shown  on  the  Contract  Drawings  shall  not necessarily be considered 
precise or complete, and the Owner and  the  Engineer  make  no guarantee as to completeness, 
precision or dimensions,  and  that  other  aboveground  or underground utilities or  facilities  not  shown 
on  the  Contract  Drawings  may  be  encountered during  the course of .construction.    In  any  case, 
minor  lines, such as water, gas and sewer  may not be indicated. This shall in  no  way  relieve  the  
Contractor  from  its  responsibility  for maintenance of existing utilities and performance of the  Contract. 
Under  no  circumstances  will errors or omissions in location of  existing  utilities or  improvements, 
whether  they  be visible  from the surface, buried or  otherwise obscured,  be considered  as  a basis 
for  additional  compensation to the Contractor. 

(e) The Contractor shall be responsible for all damage to existing utilities  and facilities during
construction and shall restore all damaged facilities to their original condition to the satisfaction of 
the Owner and the Owner of the utilities and facilities at no cost to the Owner. 
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Section (67): INDEPENDENT CONTRACTOR: NO AUTHORITY TO BIND OWNER. The 
Contractor is an independent Contractor and is not, and shall not be construed to be a partner, joint 
venturer, employee or agent of the Owner and shall not, and is not authorized to, enter into  or make 
any contracts, agreements, or enter into any other understanding with any other person, 
corporation, partnership, joint venturer, or other entity, in the name of the Owner. 

Section (681: NO THIRD PARTY BENEFICIARIES. Nothing in this Contract shall be construed 
to give any person other than the Owner and the Contractor any legal or  equitable right, remedy or 
claim under this Contract, but it shall be held to be for the sole and exclusive benefit of the Owner 
and the Contractor. 

Section (69): CONTRACTOR QUALIFIED. The Contractor expressly represents and warrants it 
is the holder of all professional, business or other licenses or permits and is qualified and cap able 
of performing all of the work covered or called for by the Contract and is presently ready,  able and 
willing to undertake and perform all of such work and services, and supply all neces sary materials, 
in a good, safe, and workmanlike manner, at the times, in the manner, and pursuant to the terms, 
conditions and provisions, and for the compensation and payments provided for in the Contract. 

Section (70): ENTIRE AGREEMENT. This Contract, and any schedules, appendices or exhibits 
attached thereto set forth all the covenants, promises, agreements, conditions and understandings 
between the parties hereto, and there are no covenants, promises, agreements, conditions or 
understandings, either oral or written, between them other than as herein set forth. Except as herein 
otherwise expressly provided, no contemporaneous or subsequent agreement, understanding, 
alteration, amendment, change or addition thereto, or any schedule, appendix, exhibit or attachment 
thereto shall be binding upon the parties hereto.  This Contract constitutes  a final, complete and 
exclusive statement of the agreement between the parties. 

Section (71): LAW APPLICABLE. The laws of the State of Alaska shall govern the construction, 
validity, performance and enforcement of this Contract. Venue as to any action, claim, or proceeding 
arising out of, or based upon this Contract,  including,  but  not  limited to, any action for declaratory 
or injunctive relief, shall be the appropriate court sitting in the City of Ketchikan, First Judicial District, 
Alaska. 

Section (72): REMEDIES. Except as may be otherwise provided in this Contract, all 
disputes, claims, counterclaims, and other matters in question between the Owner and the 
Contractor arising out of or relating to this Contract or the breach thereof will be decided in a 
court of competent jurisdiction. 
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Section 3.1 

SPECIAL CONDITIONS 

• SCOPE OF WORK

The BERTH I RIDE PILINGS, Contract 25-13, consisting of the following:

Base Bid Work generally consists of replacement of 14 Ride Piles on the south end of Berth I See 

Summary of work 1.2 for details.

• CONTRACT DRAWINGS

• The following listed Contract Drawings are those referred to in these Contract documents and 
are hereby made a part of the Contract.

• Except as otherwise provided in these Contract Documents, additional detail Construction 
Drawings may be furnished to the Contractor for Construction purposes which will be marked 
"Issued for Construction", where necessary, as determined by the engineer, any sets of prints 
exceeding 4 sets shall be paid for at costs.

• The Contractor shall be required to perform the work in accordance with the Contract 
Drawings issued as specified hereinbefore and additional detail Contract Drawings, and 
subsequent revisions thereto at the applicable prices stated in the Bid Schedule for such 
construction, except as may be otherwise provided in the General Conditions for Changes in 
Contract.• List of Construction Sheets

Sheet Number Description 

1 Dock Fender Detail (Reference I) 

• CONSTRUCTION TIMETABLE

Pursuant to Section 37 and 38 of the General Conditions, portions of the work and the work 
required by the Contract shall be completed within the construction time(s) as follows: 

Option 1: Start Following Notice to Proceed 

• Substantial Completion – April 25,2025
• Final Completion – May 02, 2025

:  

• COMMENCEMENT AND COMPLETION OF WORK - LIQUIDATED DAMAGES

The work must be completed within the time schedule set forth herein all as indicated in Section 
3.3. Failure to complete the contract on time will subject the Contractor to payment of liquidated 
damages in the amount of One Thousand ($1,000.00) per calendar day until substantial completion, 
and then Two Hundred Fifty ($250.00) per calendar day until final completion and acceptance. The 
City will withhold liquidated damages from the final payment to the Contractor. 
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• REPRESENTATIVES AND ADDRESSES

• The correspondence to the Owner shall be addressed and delivered as follows:

Lacey Simpson, Acting City 
Manager City of Ketchikan 
334 Front Street 
Ketchikan, Alaska 99901 

• The correspondence to the Project Engineer shall be addressed and delivered as follows:

    Wayne Phillips 
Port & Harbors Director 
City of Ketchikan 
2933 Tongass Ave. 
Ketchikan, Alaska 99901 

• The correspondence to the Engineer shall be addressed and delivered as follows:

_____________________________
_____________________________
_____________________________
_____________________________ 

Copies of correspondence to the City Engineer may be delivered to the City Engineer's 
representative at the project site and to the Owner at the address specified hereinbefore. 

• The Contractor shall keep the Owner and Engineer informed of the address to which it wishes
official correspondence directed, the temporary address of the person in charge of its field personnel,
and the address and telephone number where a principal of the Contractor may be reached outside
of normal working hours for any emergencies.

• The Contractor shall keep the Owner and Engineer informed in writing as to the name,
address, and telephone number of the Contractor's representative who will be responsible and
available outside of normal working hours for the preservation of the work, emergency repairs and
the maintenance of safety at the project site.



SPECIAL CONDITIONS 25-13 Page 3  of 
 

Section 3.1 

• DIMENSIONS AND UNITS

L.F. - lineal foot MJ - mechanical joint
Ft - foot CMPA - corrugated metal pipe arch
C.Y. - cubic yard P.P. - perforated pipe
In - inches G.V. - gate valve
G.P.M. - gallons per minute M.H. - manhole
A.W.G. - American Wire Gauge C.O. - clean out
Ea - each C.B. - catch basin
L.S. - lump sum S.D. - storm drain
Dia. - diameter S.S. - sanitary sewer
D.I.P. - ductile iron pipe W.M. - water main
PE - plain end (connection) FL - flanged
CU - copper pipe (type “K”) VBGV - valve box and gate valve
CAP - corrugated aluminum pipe PCMP - perforated corrugated metal pipe

Other abbreviations and symbols may appear on the Contract Drawings, in which case legend 
definitions shall supersede the above for purposes of interpreting the Drawings. 

• SUBSURFACE INVESTIGATIONS

The Contractor is to make his own determination on subsurface conditions. 

• INSPECTION AND TESTS

INSPECTION 

Inspection of work under this Contract will be performed by the City of Ketchikan, Port and Harbors, under the 
general direction of the City Engineer. Building inspections will be done by the City Building Official as per the 
building permit and scheduling of inspections will be the Contractor’s responsibility. 

• Source of Supply and Quality of Materials: Promptly after approval of the Contract, the
Contractor shall notify the Engineer of the proposed sources of supply of all materials to be furnished
by him. Representative samples of the character and quality prescribed shall be  submitted by the
Contractor as specified by the Engineer for examination and/or testing by the Engineer. Only materials
conforming to the requirements of these specifications shall be used in  the work. Any of the materials
proposed to be used may be inspected or tested by the Engineer at any time during their preparation
and use. No materials or equipment shall be ordered  until reviewed by the Engineer. If it is found that
the supply is not uniform, or if the product from any source proves unacceptable at any time, the
Contractor shall furnish approved material from other sources. No material, which has in any way
become unfit for use shall be used in the work. The provisions of AS 36.15.010 shall be met wherever
practicable.
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Section 3.1 

• Storage of Materials: All materials which will become an integral part of the work shall be
stored by the Contractor by means which will prevent damage from exposure to the elements,
from a mixture of foreign material, or from any other cause. The Engineer will refuse to accept,
or to sample for testing, any materials which are improperly stored.

• Defective Materials: All materials not conforming to the requirements of  these specifications
will be rejected by the Engineer, and all such materials whether in place or not, shall be
immediately removed from the site of the work by the Contractor.

• Materials Tests: All tests of materials furnished by the Contractor may be made by the
engineer or his representative in accordance with commonly recognized standards of national
organizations, and such special methods and tests as set forth in these specifications.

Field Test of materials will also be made by the Engineer when deemed necessary. The Contractor 
shall furnish without charge such samples of all materials specified or as may be requested by the 
Engineer. Samples will be secured and tested whenever necessary to determine the quality of the 
material. 

Materials shall be delivered on the work in advance, in such quantities as to afford the Engineer an 
opportunity to make tests before the materials are to be used. 

Tests made by the Engineer will be made at random for the purpose of verifying quality and are not 
intended to relieve the Contractor of the responsibility for assuring materials used are in accordance 
with the specifications. 

• Inspection of Work: All materials and each part of every detail of the work shall be subject to
inspection by the Engineer. The Engineer shall be allowed access to all parts of the work and
shall be furnished with such information and assistance by the Contractor as is required to make
a complete and detailed inspection.

• Inspection Items: Items requiring inspection or testing in accordance with the methods
outlined in these specifications shall include, but not be limited to, the following:

• Determining payment quantities
• Structural work
• Timber structural components, fabrication and placing
• Metal structural components, fabrication and placing
• Electrical, mechanical and plumbing work
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Section 3.1 

• Removal of Unacceptable or Unauthorized Work: No work shall be done without lines and
grades having been given by the Owner. Work done contrary to the instructions of the Engineer, work
done beyond the lines shown on the plans, or as given, except as herein specified, or any extra work
done without authority, will not be paid for under the provisions of the Contract. Work so done may
be ordered removed or replaced at the Contractor’s expense.

• Damage to Existing Construction:  Should the Contractor damage any  existing construction,
walls, windows, doors, furniture and equipment, adjacent walls, lighting fixtures, etc., they shall
immediately repair same in as good or better than existing condition without charge to the Owner.

• Final Inspection: Upon due notice from the Contractor or presumptive completion of the entire 
project, the Engineer will make an inspection. When all construction provided for and
contemplated by the Contract is found completed to his satisfaction, that inspection shall
constitute the final inspection and the Engineer will make final acceptance and notify the
Contractor in writing of the acceptance as of the date of the final inspection.

• SUBMITTAL

The Contractor shall submit four (4) copies of shop drawings or catalog cuts of all items requested in 
the Project Technical Specifications. Alternately, electronic only submittal transmissions may be 
accepted upon Engineer approval. 

• MEASUREMENT AND PAYMENT

3.10.1 MEASUREMENT

The determination of pay quantities of work performed under the contract will be made by the 
Engineer based upon the lines, grades, and cross-sections given, or measurement made by him or 
his assistants. All items will be computed in the units in the proposal. 

The quantities shown in the proposal are approximate only and are for the purpose of comparing 
bids. The Owner reserves the right to increase or decrease, within reasonable limits, any of the 
quantities shown and the Contractor will be paid for the actual quantities of work finally installed or 
performed at the applicable unit prices stated in his proposal. 

The term “reasonable limit” shall be construed to mean within a twenty-five percent (25%) increase or 
a similar decrease. Should the actual quantities exceed the reasonable limits herein established, the 
compensation for such excess or under-run will be determined as herein provided for extra work, 
unless the Contractor agrees to extend the contract unit prices for quantities not within the “reasonable 
limits”. 

Measurement for lump sum items shall be for work actually completed. 

Regardless of the method of measurement employed by the Engineer, the Contractor shall perform 
all work as specified in the appropriate Bid Item Descriptions for each item of construction and in 
no way shall the method of measurement be construed to define or limit work inclusive in the units 
of the various items. 

3.10.2 SCOPE OF PAYMENT 

The Contractor shall accept the compensation, as herein provided, in full payment for furnishing all 
materials, labor, tools and equipment necessary to the completed work and for performing all work 
contemplated and embraced under the contract; also for loss or damage arising from the nature of 
the work, or from the action of the elements, or from any unforeseen difficulties which may be 
encountered during the prosecution of the work until the final acceptance by the Owner, and for all 
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risks of every description connected with the prosecution of the work; also for all expenses incurred 
in consequence of the suspension of discontinuance of the work as herein specified; and for 
completing the work according to the plans and specifications. 

Neither the payment of any estimate nor of any retained percentage shall relieve the Contractor of 
any obligation to make good any defective work or material. Payment will be made only for materials 
actually incorporated in the work. For payment of materials on site, see the Standard General 
Conditions. 

The unit contract prices for the various bid items of the contract, shall be full compensation for all 
labor, materials supplied, equipment, tools and all things of whatsoever nature required for the 
complete incorporation of the item into the work plans and special provisions shall provide otherwise. 

3.10.3 PROGRESS PAYMENTS, FINAL PAYMENT, RETAINED PERCENTAGE 

Payments will be made for work and labor performed and materials furnished under the contract 
according to the schedule of rates and prices and the specifications attached and made a part 
thereof. The Engineer will make partial payments under the contract at the request of the Contractor 
once each month upon partial estimates. There may, at the sole discretion of the Engineer, be 
reserved and retained from moneys earned by the Contractor, as determined by such monthly 
estimates, a sum equal to ten percent (10%) when the project is fifty percent (50%) completed, and 
five percent (5%) thereafter until the project is completed. 

Cost of materials, properly stored, protected and insured at the site of the work will be paid on monthly 
estimates for the specific materials listed therein for partial payment. In preparing the monthly 
estimates, advancement will be made therein for the cost of such materials, listed therein for partial 
payment. In preparing the monthly estimates, advancement will be made therein for the cost of such 
materials, as evidenced by invoices to the Contractor. All materials must conform to the requirements 
of the specifications, however, advancement for materials will not constitute acceptance, and any 
faulty material will be condemned although advancement may have been made for same in the 
estimates. 

Quantities used for progress estimates shall be considered only as approximate and provisional, and 
shall be subject to recalculation, adjustment and correction by the Engineer in subsequent progress 
estimates and in final estimates. Inclusion of any quantities in progress estimates, or  failure to 
disapprove the work at the time of progress estimate, shall not be construed as acceptance of the 
corresponding work or materials. 

• CONTRACTOR’S REGISTRATION AND LICENSE

• The Contractor shall be required to possess all applicable State Registration or license
permits, certifications, etc. in accordance with the laws of the State of Alaska at the time of
bidding and provide the Owner a copy of such registration or license at the time of submitting the
Performance Bond, Labor and Material Payment Bond and Insurance Certificate. Any bidder or
contractor not so licensed is subject to the penalties imposed by such laws and the bid proposal
of such bidder may be rejected.

• The instrument surveys performed as part of the Contractor’s operations shall  be performed
by a licensed surveyor registered in the State of Alaska.

• The Contractor shall furnish satisfactory proof to the Owner upon request that such
registrations or licenses will be in effect throughout the entire period of this contract.

• For all projects involving the use of commercial motor vehicles, the Contractor is required to
provide verification of compliance with the FHWA requirements for drug and alcohol testing of
CDL
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employees, including a list of those employees covered by the Contractor’s program. Prime 
Contractors are responsible for providing the necessary information for their Sub-Contractor’s 
operating commercial motor vehicles relative to the project. Notice to Proceed will not be issued prior 
to the City receiving the verification. 

 
• PERFORMANCE AND PAYMENT BONDS 

 

Performance and payment bonds as outlined in Section 4 of the General Conditions shall not be 
required in contracts in which the total bid is less than Fifty Thousand Dollars ($50,000). 

 
• DEDUCTIVE OR ADDITIVE ALTERNATES 

 

• Bidding Instructions for Alternates: Prices for the alternates shall include overhead, profit 
and all other expense items incidental to the work. 

 
• Bidders shall Bid on all Alternates: The term “No Bid” shall not be used.  If the price for  an 

alternate results in neither an addition or reduction to the Base Bid sum, the words “No 
Change” shall be inserted in the appropriate spaces. 

 
• The Owner shall have the right to accept or reject any or all alternates or portions of any 

alternate where unit prices are provided. The Owner reserves the right to make a final 
selection of alternates. Alternates may be accepted in any order and in the case of unit 
price alternates, in part, or in total end, not necessarily in the order in which they are listed 
in the Bid forms. 
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CERTIFICATE OF INSURANCE 
 

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND 
CONTAINS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE 
DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE 
POLICIES BELOW. 

COMPANIES AFFORDING COVERAGE 
COMPANY 

A 
INSURED COMPANY 

B 
COMPANY 

C 
COMPANY 

D 
COVERAGE 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY 
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO 
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL 
THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

CO 
LTR 

 
TYPE OF INSURANCE 

 
POLICY NUMBER 

POLICY EFFECTIVE 
DATE (MM/DD/YY) 

POLICY EXPIRATION 
DATE (MM/DD/YY) 

 
LIMITS 

 GENERAL LIABILITY    GENERAL AGGREGATE8 $ 

COMMERCIAL GEN LIABILITY PRODUCTS-COMP/OP AGG $ 

CLAIMS MADE OCCUR 
PERSONAL & ADV INJURY $1,000,000 

OWNERS/CONTRACTORS PROT 
EACH OCCURRENCE $1,000,000 

 FIRE DAMAGE (Any one Fire)  
  .  

MED EXP (Any one person) $ 5,000  

 

 AUTOMOBILE LIABILITY    COMBINED SINGLE LIMIT $1,000,000 

ANY AUTO 
ALL OWNED AUTOS 

BODILY INJURY 
(Per accident) 

$ 

SCHEDULED AUTOS 
HIRED AUTOS 

  

BODILY INJURY 
(Per accident) $ 

NON-OWNED AUTOS   
  

  . PROPERTY DAMAGE $ 

 GARAGE LIABILITY 
 

ANY AUTO 
  . 

   AUTO ONLY EA ACCIDENT $ 
OTHER THAN AUTO ONLY  

EACH ACCIDENT $ 
AGGREGATE $ 

 EXCESS LIABILITY 
 

UMBRELLA FORM 
OTHER THAN UMBRELLA FORM 

   EACH OCCURRENCE $1,000,000 
AGGREGATE $ 

 $ 
 WORKERS COMPENSATION AND    AK WC STATUTORY LIMITS  

EMPLOYER'S LIABILITY 
EL EACH ACCIDENT $ 500,000 

THE PROPRIETORS INC EL DISEASE-POLICY LIMIT $ 500,000 
PARTNERS/EXECUTIVE  

 

$ 500,000 OFFICERS ARE: EXCL EL DISEASE EA EMPLOYEE 
 OTHER 

COURSE OF CONSTRUCTION 
(All Builder's Risk) 

    
100% Completed Value 

 

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS 

EFFECTIVE  THE CITY OF KETCHIKAN IS SHOWN AS ADDITIONAL INSURED WITH ALL RIGHTS OF SUBROGATION WAIVED 
AGAINST THEM ON THE GENERAL LIABILITY, AUTO AND EXCESS LIABILITY POLICIES AND ALL RIGHTS OF SUBROGATION ARE 
WAIVED ON THE WORKERS COMPENSATION POLICY AS RESPECTS THE Berth I Ride Piling replacement 
Contract 16-13. 
CERTIFICATE HOLDER 

CITY OF KETCHIKAN 
334 FRONT STREET 
KETCHIKAN, ALASKA 99901 

CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE 

THEREOF, THE ISSUING COMPANY WILL MAIL  DAYS WRITTEN NOTICE TO THE CERTIFICATE 

HOLDER NAMED TO THE LEFT. 

 

 
 
 
 
 

 

AUTHORIZED REPRESENTATIVE 
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CONTRACT DOCUMENTS 
MINIMUM WAGE AFFIDAVIT 

 
 
 
 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 
 
 

I, the undersigned, have been duly sworn, depose, say and certify that in connection with the 
performance of the work, payment for which this voucher is submitted, I have paid the higher of the two 
following rate per hour for each classification of laborers, workmen, or mechanics, as indicated in the latest 
edition of the "Laborers and Mechanics Minimum Rates of Pay" published by the State of Alaska, 
Department of Labor, Juneau, Alaska, or U.S. Davis Bacon Federal Highway Wage Rates, now referred to 
and by such reference incorporated in and made an integral part hereof, for all such employed in the 
performance of such work; and no laborer, workman or mechanic so employed upon such work has been 
paid less than the prevailing rate of wage or less than the minimum rate of wages as specified in the principal 
contract; that I have read the above and foregoing statement and certificate, know the contents thereof and 
the substance as set forth therein is true to my knowledge and belief. 

 
 
 

 
SUBSCRIBED AND SWORN to before me this  day of  , 2025. 

 
 
 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   



 

Section 3.4 
 
 
 
 
 
 
 
 
 

State 

Laborers’ 

and  

Mechanics’ 

Minimum 

Rates of Pay 



Section 3.4.1 

ALASKA LABOR STANDARDS, REPORTING, AND 
PREVAILING WAGE RATE DETERMINATION 

State of Alaska, Department of Labor, Laborers’ and Mechanics’ Minimum Rates of Pay, 
AS 36.05.010 and AS 36.05.050, Wage and Hour Administration Pamphlet No. 600, the 
latest edition published by the State of Alaska, Department of Labor inclusive, are made 
a part of this contract by reference. 

The CONTRACTOR is responsible for contacting the Alaska Department of Labor to 
determine compliance with current regulations. 

Required Reporting During Contract (to be provided by every CONTRACTOR and 
Subcontractor): 

A. Certified Payrolls must be submitted every two weeks. Before the second
Friday, each CONTRACTOR and Subcontractor must file Certified Payrolls with
Statements of Compliance for the previous two weeks. If there was no activity for that
pay period, indicate "No Activity." Indicate "Start" on your first payroll, and "Final"
on your last payroll for this Project. Send to:

Wage and Hour Section 
Labor Law Compliance Division 

Alaska Department of Labor 

Project Manager 
City of Ketchikan 

2933 Tongass Avenue 
P.O. Box 020630 and Ketchikan, AK 99901 

Juneau, AK 99802-0630 (907) 228-5632
(907) 465-4842

B. Within 10 Days of "Notice of Award/Notice to Proceed" make a list of all
Subcontractors. Include their name, address, phone, estimated subcontract amount,
and estimated start and finish dates. Send to:

Project Manager 
City of Ketchikan 

2933 Tongass Avenue 

Wage and Hour Section 
Labor Law Compliance Division 

Alaska Department of Labor 
Ketchikan, AK 99901 and P.O. Box 020630 

(907) 228-5632 Juneau, AK 99802-0630 
(907) 465-4839/4842

C. As part of the final payment request package:

A completed Compliance Certificate and Release form from every CONTRACTOR
and Subcontractor.

A final Subcontractor list complete with final subcontract amounts and including all
equipment rentals (with operators).
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RELEASE, WAIVER AND DISCHARGE 
OF ALL CLAIMS AND LIENS 

This  Certificate  and  Affidavit  is  made  this day  of ,  2025, 
by 
("Releasor"), the Contractor under that certain Agreement for the performing and/or furnishing of work, 
labor, service, materials and/or equipment in connection with the Agreement and Project known as: 

For and in consideration of the total sum of 
Dollars ($  ), and other good and valuable consideration, which sum is 
acknowledged as being the FINAL AND TOTAL AMOUNT due or alleged due or owing from the City of 
Ketchikan, Alaska (hereinafter referred to as "Releasee"), the receipt and payment of which sum is hereby 
acknowledged, the Releasor for and on behalf of itself and all parties claiming any interest in or through it, 
and for its successors and assigns, does hereby waive, release and discharge the Releasee from any and 
all causes of action, suits, debts, accounts, bonds, contracts, promises, damages, liens, encumbrances, 
judgment, claims and demands whatsoever, in law or equity which against the Releasee, jointly or 
separately Releasor ever had, now has, or might hereinafter have, relating directly or indirectly  to the 
aforesaid Agreement and/or Project. The Releasor further hereby agrees to appear and defend  and to 
indemnify and hold the Releasee harmless form any and all damages, costs, expenses, demands, suits, 
liens and legal fees, directly or indirectly relating to any claim for compensation by any other party for work, 
labor, service, materials and/or equipment which directly or indirectly relates to that which was performed 
or should have been performed by he Releasor, and from and against any claim relating to any work, labor, 
services, materials and/or equipment allegedly performed, supplied, or provided by the Releasor. 

The Releasor further hereby represents, certifies and warrants that it has fully paid for any and all 
work, labor, services, materials and/or equipment provided to it in connection with the Contract and/or the 
Project. The Releasor hereby grants to the Releasee and its authorized representatives the right to  review 
and audit any and all books and records of the Releasor at any time for verification of such payments. 

IN WITNESS WHEREOF, this Release, Waiver and Discharge of Claims and Liens has been 
executed this  day of  , 2025, at  . 

Releasor 

By: 

Title: 

2016. 
SUBSCRIBED  AND  SWORN  to  before  me this day of , 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires   
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CORPORATE CERTIFICATE 

I, certify 
(name) 

that  I  am  the  Secretary  of  the  Corporation  named  as  Releasor  in  the  foregoing  Release;  that 
, who signed said Release on behalf of said 

corporation, was then 
(Title) 

of said Corporation; that said Release was duly signed for an in behalf of said Corporation by authority of 
its governing body and is within the scope of its corporate powers. 

(Signature) 

[Corporate Seal] 

CORPORATE ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

THIS  IS  TO CERTIFY  that on this  day of , 2025, before 
me, the  undersigned, a Notary Public  in  and  for the State of  , duly 
commissioned    and    sworn,  personally   appeared  and 

 known     to     be     the     President     and     Secretary     of 
,  a  corporation  formed  under  the  laws  of  the  State  of 

, the corporation which executed the above and foregoing instrument, 
and who on oath stated he(she)(they) were duly authorized to execute said instrument and affix the 
corporate seal thereto on behalf of said corporation, and that the seal affixed thereto is the corporate seal 
thereof, and acknowledged that he(she)(they) signed the same freely and voluntarily on behalf of said 
corporation for the purposes therein mentioned. 

WITNESS my hand and official seal the day and year in this certificate above written. 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:  

(Seal) 
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INDIVIDUAL ACKNOWLEDGMENT 

STATE OF ) 
) ss. 
) 

THIS  IS  TO CERTIFY  that on this  day of  , 2025, before 
me,  the  undersigned,  a  Notary  Public  in  and  for  the  State  of ,  duly 
commissioned  and  sworn, personally appeared  to me 
known to be the person(s) described in and who executed the foregoing instrument, and acknowledged to 
me that he/she/they signed and sealed the same freely and voluntarily for the uses and purposes therein 
mentioned. 

WITNESS my hand and official seal the day and year in this certificate above written. 

NOTARY PUBLIC FOR  
My Commission Expires: 
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CONTRACTOR'S STATEMENT CONCERNING CLAIMS 

The CONTRACTOR under that certain contract dated   , 2025, by 
and   between  (CONTRACTOR) 
and the CITY OF KETCHIKAN (OWNER), for work and services for 

 (PROJECT) states, represents 
and warrants that the CONTRACTOR has fully completed all services included in the Contract 
and all authorized change orders thereto, and has fully paid for all labor, services, materials, 
equipment, supervision, taxes, use of equipment, and all other costs and expenses of the Project 
and the contract and that there are no disputes, claims or liens against the OWNER, the 
CONTRACTOR or any subcontractor of the CONTRACTOR, and that the CONTRACTOR will 
have no claims against the OWNER of any kind whatsoever arising from or growing out of the 
Contract or the Project except as follows: 

Claimant Description of Claim Amount 

CONTRACTOR 

By: 

Title: 

Date: 

STATE OF ALASKA ) 
) ss. 

FIRST JUDICIAL DISTRICT ) 

, being first duly sworn, on oath deposes and 
states, that he is the   of 
the aforesaid CONTRACTOR, that he makes this affidavit for and on its behalf and is authorized 
so to do, that he has read the foregoing STATEMENT CONCERNING CLAIMS and has personal 
knowledge of the facts contained therein and acknowledges said STATEMENT CONCERNING 
CLAIMS to be the free and voluntary act and deed of the CONTRACTOR for the purpose of 
obtaining final payment under the Contract described herein, that he was authorized to execute the 
same for and on behalf of the CONTRACTOR and that said STATEMENT CONCERNING 
CLAIMS is true and correct. 

WITNESS my hand and official seal the day and year in the certificate first above written. 

NOTARY PUBLIC FOR ALASKA 
My Commission Expires:   

(Seal) 
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CONTRACTOR'S REQUEST FOR PAYMENT NO. 

CITY OF KETCHIKAN PROGRESS PAYMENT SUMMARY 
2930 Tongass Avenue 
Ketchikan, Alaska 99901 

 Project: Berth I Ride Piling  Contractor: 
 Contract No.: 25-13  Address: 
 Date:  Invoice Number(s): 
 Purchase Order:  For Period Of: 

In accordance with the attached schedule, the Contractor is entitled to payment of the amount set forth below. The present status of the account 
for this Contract is as follows: 

FOR OWNER USE ONLY 

Reg. PO# Vendor # 

Account Number Amount 

$ 

Petty PO# Rec’d By Dept. Head 

Comments: 
By: Date: 

CONTRACTOR'S Certification: The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on 
account of Work done under the Contract referred to above have been applied to discharge in full all obligations of CONTRACTOR incurred in 
connection with Work covered by prior Requests for Payment numbered 1 through inclusive; and (2) title to all materials and equipment 
incorporated in said Work or otherwise listed in or covered by this Request for Payment will pass to OWNER at time of payment free and clear 
of all liens, claims, security interests and encumbrances. The undersigned CONTRACTOR further certifies, represents and agrees that there are 
no claims for additional work or other claims not put in writing prior to this date. 

Subscribed and Sworn to before me this day Contractor:  
of    , 2025 

By:  
Notary Public for the State of , Must be signed by Principal of Firm 
My Commission Expires: Dated:   

Payment of the above amount due this Request is recommended. 

Contract Administrator Date 

Original Contract Amount 
Change Orders: 

Additions 
Deductions 

Total Change Orders 
Revised Contract Amount 

Less: 
Total Contract Completed to Date 

Balance To Complete 

Total Billed To Date, Including This Request 
Less: 

Previous Payments 
Subtotal 

Adjustments 
Due This Pay Request 

Final Payment: Yes No 

Shaded Area To Be Completed By The Owner 
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TECHNICAL SPECIFICATIONS 
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SECTION 01010 - SUMMARY OF WORK 

PART 1 – GENERAL 

1.1 GENERAL 

A. The WORK to be performed under this contract shall consist of furnishing all plant, tools,
equipment, materials, supplies, manufactured articles, labor, transportation and services,
including fuel, power, water, and essential communications, and performing all WORK, or
other operations required for the fulfillment of the contract in strict accordance with the
Contract Documents. The WORK shall be complete, and all work, materials, and services
not expressly indicated or called for in the Contract Documents which may be necessary
for the complete and proper construction of the WORK in good faith shall be provided by
the CONTRACTOR as though originally so indicated, at no increase in cost to the
OWNER.

B. The City of Ketchikan is requesting two price quotes based on Option 1 and Option 2 Start
and Final Work Completion dates.  The City of Ketchikan will determine which project
start option will be awarded.

C. The City of Ketchikan will provide Owner Furnished Materials (OFM) of the new 14- 24’
galvanized 8” ride pile piping that is required for this project.  All other materials are to be
provided and obtained by the contractor.

1.2 WORK COVERED BY CONTRACT DOCUMENTS 

A. Base Bid WORK generally consists of performing in kind repair of the berth one fendering
system.  In particular, the 14 wasted ride piles on the south end of berth one shall be
removed-scarfed, the existing weld areas must be cleaned up and prepared for the new
piping.  New in-kind piping will be measured, made plum, installed, welded and returned
to as new condition.   It is anticipated that underwater welding will be necessary for the
footers of the ride piles.

B. A steel tab shall be installed/welded near the base of each footer as shown in the provided
tab weld photo to prevent the fendering chains from being entangled during periods of
extreme low tides.

1.3 SITE OF THE WORK 

A. The site of the WORK is located in Ketchikan, Alaska.  The work at hand is at the Port of Ketchikan at
what would be called the southern end of Berth one.

1.4 BEGINNING AND COMPLETION OF THE WORK 

A. Time is the essence of the contract. All WORK shall be completed in accordance with the
following schedule:

WORK DESCRIPTION          COMPLETION DATE 

Project Start:           Option 1: Following notice to proceed.     Option 2: October 8th 2025 

Substantial Completion for all other Work   Option 1: April 25, 2025    Option 2:  April 1, 2026 

All WORK under the Contract Documents   Option 1: May 02, 2025    Option 2:   April 15, 2026 

1.5 CONTRACT METHOD 

A. The WORK hereunder will be constructed under a unit-price contract.
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1.6 WORK BY OTHERS 

A. The CONTRACTOR’s attention is directed to the fact that work may be conducted at the
site by other contractors during the performance of the WORK under this Contract. The
CONTRACTOR shall conduct its operations so as to cause a minimum of interference with
the work of such other contractors and shall cooperate fully with such contractors to
provide continued safe access to their respective portions of the site, as required to perform
work under their respective contracts.

B. Interference With Work On Utilities: The CONTRACTOR shall cooperate fully with all
utility forces of the OWNER or forces of other public or private agencies engaged in the
relocation, altering, or otherwise rearranging of any facilities which interfere with the
progress of the WORK, and shall schedule the WORK so as to minimize interference with
said relocation, altering, or other rearranging of facilities.

1.7 CONTRACTOR USE OF PROJECT SITE 

A. The CONTRACTOR's use of the Project site shall be limited to its construction operations,
including on-site storage of materials. The CONTRACTOR shall coordinate with the
Harbormaster for confirmation of final staging area limits.
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SECTION 01010 - SUMMARY OF WORK 
 
 

1.8 OWNER USE OF THE PROJECT SITE 

A. The OWNER may utilize all or part of the existing site during the entire period of 
construction for the conduct of the OWNER's normal operations. The CONTRACTOR 
shall cooperate and coordinate with the ENGINEER to facilitate the OWNER's operations 
and to minimize interference with the CONTRACTOR's operations at the same time. In 
any event, the OWNER shall be allowed access to the Project site during the period of 
construction. 

B. The Port of Ketchikan Berth One can be closed off during such times as active construction 
work is being performed.  

1.9 PROJECT MEETINGS 

A. Pre-Construction Conference 

1. Prior to the commencement of WORK at the site, a Pre-Construction Conference 
will be held at a mutually agreed time and place which shall be attended by the 
CONTRACTOR's Project manager, its superintendent, and its Subcontractors as 
the CONTRACTOR deems appropriate. Other attendants will be: 

a. ENGINEER and the Inspector. 
b. Representatives of OWNER. 
c. Governmental representatives as appropriate. 
d. Others as requested by CONTRACTOR, OWNER, or ENGINEER. 

2. Unless previously submitted to the ENGINEER, the CONTRACTOR shall bring 
one copy each of the following: 

a. Plan of Operation. 
b. Project Overview Bar Chart Schedule. 
c. Procurement schedule of major equipment and 

materials and items requiring long lead time. 
d. Shop Drawing/Sample/Substitute or "Or Equal" 

submittal schedule. 
e. Name and telephone number of CONTRACTOR's 

Project Supervisor. 

3. The purpose of the Pre-Construction Conference is to designate responsible 
personnel and establish a working relationship. Matters requiring coordination will 
be discussed and procedures for handling such matters established. The complete 
agenda will be furnished to the CONTRACTOR prior to the meeting date. 

The CONTRACTOR should be prepared to discuss all of the items listed below: 

a. Status of CONTRACTOR's insurance and bonds. 
b. CONTRACTOR's tentative schedules. 
c. Transmittal, review, and distribution of CONTRACTOR's submittals. 
d. Processing applications for payment. 
e. Maintaining record documents. 
f. Critical WORK sequencing. 
g. Field decisions and Change Orders. 
h. Use of Project site, office and storage areas, security, 
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SECTION 01010 - SUMMARY OF WORK 

housekeeping, and OWNER's needs. 
i. Major equipment deliveries and priorities.
j. CONTRACTOR's assignments for safety and first aid.

4. The OWNER will preside at the Pre-Construction Conference and will arrange for
keeping and distributing the minutes to all persons in attendance.

5. The CONTRACTOR and its Subcontractors should plan on the conference taking
no less than 1 hours. The items listed in paragraph 3 will be covered as well as
reviewing the plans and specifications, in extensive detail, with the ENGINEER
and the OWNER.

B. Progress Meetings

1 The CONTRACTOR shall schedule and hold regular on-site progress meetings at 
least monthly and at other times as requested by the ENGINEER, or as required by 
progress of the WORK. The CONTRACTOR, ENGINEER, and all subcontractors 
active on the site must attend each meeting. CONTRACTOR  may at its discretion 
request attendance by representatives of its suppliers, manufacturers, and other 
subcontractors. 

2. The ENGINEER shall preside at the meetings and will arrange for keeping and
distributing the minutes. The purpose of the meetings will be to review the progress 
of the WORK, maintain coordination of efforts, discuss changes in scheduling, and 
resolve other problems which may develop. During each meeting, the 
CONTRACTOR is required to present any issues which may impact its work, with 
a view to resolve these issues expeditiously. 

1.10 DEFINITIONS  APPLICABLE  TO TECHNICAL SPECIFICATIONS. The following words 
have the meaning defined in the Technical Portions of the WORK: 

Furnish - means to supply and deliver to the site, to unload and unpack ready for assembly, 
installation, testing, and start-up. 

Indicated - is a word used to direct the CONTRACTOR to information contained on the drawings 
or in the Specifications. Terms such as "shown," "noted," "scheduled," and "specified" also may be 
used to assist in locating information but no limitation of location is implied or intended. 

Install - defines operations at the site including assembly, erection, placing, anchoring, applying, 
shaping to dimension, finishing, curing, protecting, and cleaning, ready for the OWNER's use. 

Installer - a person or firm engaged by the CONTRACTOR or its subcontract or any subcontractor 
for the performance of installation, erection, or application work at the site. Installers must be expert 
in the operations they are engaged to perform. 

Provide - is defined as furnish and install, ready for the intended use. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 
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SECTION 01505 - MOBILIZATION 
 
 

PART 1 - GENERAL 
 

1.1 GENERAL 
 

A. Mobilization shall include obtaining permits; moving onto the site of all plant and equipment; 
furnishing and erecting plants, temporary buildings, and other construction facilities; and 
implementing security requirements; all as required for the proper performance and 
completion of the WORK. Mobilization shall include the following principal items: 

 
1. Moving on to the site of all CONTRACTOR's plant and equipment required for 

operations. 
2. Providing all on-site communication facilities, including radios and cellular phones. 
3. Obtaining all required permits other than those provided in the Contract Documents. 
4. Having all OSHA required notices and establishment of safety programs. 
5. Having the CONTRACTOR's superintendent at the job site full time. 
6. Submitting initial submittals. 

 
1.2 PAYMENT FOR MOBILIZATION 

 
A. The CONTRACTOR's attention is directed to the condition that no payment for 

Mobilization, or any part thereof, will be approved for payment under the contract until all 
Mobilization items listed above have been completed as specified. 

 
B. As soon as practicable after receipt of the Notice to Proceed, the CONTRACTOR shall 

submit a breakdown to the ENGINEER for approval, which shall show the estimated value 
of each major component of Mobilization. When approved by the ENGINEER, the 
breakdown will be the basis for initial progress payments in which Mobilization is included. 

 
PART 2 – PRODUCTS (Not Used) 

PART 3 – EXECUTION (Not Used) 

 
END OF SECTION 



 

SECTION 02881 – Ride Pile Replacements 
 
 

PART 1 - GENERAL 
 

1.1 DESCRIPTION 
 

A. WORK under this Section shall include all labor, materials, tools equipment and planning 
necessary to remove and replace the 14 wasted ride piles at the south end of Berth I. 

 
B. The CONTRACTOR shall become familiar with the site conditions and any available 

supporting information prior to bid and shall determine all necessary equipment to 
complete the WORK in accordance with the Plans and these Specifications. 

 
C. The City of Ketchikan shall provide the 14 fourteen, 8” inch, 24’ foot new galvanized steel 

ride piles that will be required for the project.  The city will turn over the material to the 
Contractor prior to commencement of the project.  

 
D. The CONTRACTOR shall be responsible for mobilization and demobilization, and all 

other materials necessary for project completion as well as cutting the ride piles to the 
appropriate length. 

 
E. The CONTRACTOR shall be responsible for the disposal of the wasted ride piles and any 

and all waste generated during the project to the satisfaction of the OWNER. 
 

 
1.2 SUBMITTALS 

 
A. The contractor shall provide a written report describing the completed work for the Port & 

Harbor files. 
 

PART 2 – PRODUCTS (Not Used)  



Wayne, 
 
Re:   City of Ketchikan 25-13 Berth 1 Ride Pilings Bid - Revision 02.26.25 
 
Alaska Commercial Divers Inc (ACD) hereby quotes the two bid items of the referenced bid: 
 
OPTION 1 - Substantial Completion - April 25, 2025: (contingent on the 14 ride piles 
being in Ktn and available to ACD on or before April 1, 2025) 

• Item 1 - Mobilization / Demobilization: NO CHARGE 
• Item 2 - Ride Piling Replacement: $114,000 LS 

 
Quote includes: 

• Dive/weld crew, dive equipment, and dive vessel 
• Topside Welding 
• Welding and Cutting Rods 
• Grinding and Cutting Pads 
• Other small consumables 
• Steel flat bars 
• Disposal of old piles and debris 

 
OWNER to provide: 

• (14) 8" x 24' Ride piles 

 
Please let us know if you have any questions and/or if you need any additional information. 
 
Thank you, 
Greg Updike 
Owner/Operator 

 
Alaska Commercial Divers, Inc 
PO Box 9351 
Ketchikan, AK   99901 
 
907-247-0771 Office 
alaskacommercialdivers@gmail.com 
 
https://alaskacommercialdivers.com/ 
 

mailto:alaskacommercialdivers@gmail.com
https://protect.checkpoint.com/v2/r01/___https:/alaskacommercialdivers.com/___.YzJ1OmNpdHlvZmtldGNoaWthbjpjOm86YjBkOTI4NmU5MzkwNjE4OWJjZjU2MmVjYjNlNTllNzA6Nzo3NzAzOmQyYzc5ZmI3MGFmOTE5NzZmNzljY2UxMGQ2NTVlMjA4MDE4OTBmMTVhMjQ1ZjhkYjY3NjdmZWU3MjgwNzM2ZmY6aDpGOkY


 Ride Piles 

Contract No. 25-13 

Scope of Work 
Which includes the following base work: 
A. Base Bid WORK generally consists of performing in kind repair of the berth 
one fendering system.  In particular, the 14 wasted ride piles on the south end of 
berth one shall be removed-scarfed, the existing weld areas must be cleaned up 
and prepared for the new piping.  New in-kind piping will be measured, made 
plum, installed, welded and returned to as new condition.   It is anticipated that 
underwater welding will be necessary for the footers of the ride piles.
B. A steel tab shall be installed/welded near the base of each footer as shown in 
the provided tab weld photo to prevent the fendering chains from being entangled 
during periods of extreme low tides.
C.  The Contractor shall be responsible for removing and disposing of the wasted 
ride piles and any associated trash and debris generated from this work.
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